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Cycling on a Footway 


A defendant who was fined for riding 
a bicycle on a footway leading from one 
road to another was said to have ridden 
some 30 yds. on it in the ordinary way 
and then partly dismounted and pro- 
ceeded with one foot on the pedal. The 
defendant said he thought this was not 
riding, as he was only scooting, but as 
it was considered to be riding he would 
not do it again 


This scooting on footways can be a 
nuisance, and if numbers do it at once 
it may be dangerous to pedestrians 
Cyclists are apt to forget that an old, 
or infirm person can be knocked down 
by a bicycle, with serious results. They 
should also remember that they are not 
entitled to leave the roadway and take 
to the path in order to get in front of a 
long line of stationary vehicles, or to 
walk alongside a friend who is on foot 
Sometimes they push a cycle in the wrong 
direction in a one-way street, and if the 
roadway is congested, again, they use the 
pavement 


Admittedly the cyclist often has diffi- 
culties in the present condition of traffic 
generally, and particularly where motor 
traffic is heavy They must, however, 
remember the rights of pedestrians to the 
footway, and avoid breaches of the law 


Cyclists sometimes have to be reminded 
that a bicycle is a carriage, Taylor v 
Goodwin (1879) 43 J.P. 653 


A Case for Personal Attendance 


Although it has become so common 
for defendants to write letters to the 
court instead of appearing, there are, of 
course, cases when personal attendance 
is essential An instance occurred 
recently when a man cycled 220 miles 
from Cheshire to Bournemouth, to 
answer a charge of stealing money. He 
arrived an hour before the sitting of the 
court. He was put on probation, and 
the probation officer arranged for him 
and his bicycle to return by train. He 
was stated to have no money of his own 


Whether the man appeared under a 
recognizance or in answer to a summons, 
which is not stated in the newspaper 


report, it was necessary that he should 
appear in person. It is always fitting that 
a defendant should appear personally to 
answer a serious charge, but beyond that 
it has to be remembered that counsel or 
solicitor cannot appear in substitution 
for personal appearance where the offence 
is not a summary one. In this instance 
also the offence was a felony, which 
meant that the defendant could not be 
tried in his absence 


Attempt to Commit an Offence 


What facts must be proved in order to 
justify a conviction for an attempt to 
commit an offence and where to draw the 
line between evidence of preparation or 
intention and evidence of attempt, are 
questions upon which case law and 
treatises have made their contributions, 
but which still present occasional pro 
blems. 


In New Zealand the matter is dealt 
with in statute law The Honorary 
Magistrate refers to the case of Campbell 
and Bradley v. Ward (1955) N.Z.L.R 
471, in which two men were appellants 
against convictions of attempting to steal 
In his judgment on the appeal, Mr. Justice 
Adams explained what had to be proved 
when a person is charged with an attempt 
to commit a crime. Section 93 of the 
Crimes Act, 1908, is as follows: “ (1) 
Every one who, having an intent to 
commit an offence, does or omits an act 
for the purpose of accomplishing his 
object, is guilty of an attempt to commit 
the offence intended, whether under the 
circumstances it was possible to commit 
such offence or not. (2) The question 
whether an act done or omitted with 
intent to commit an offence is or is not 
only preparation for the commission of 
that offence, and too remote to constitute 
an attempt to commit it is a question of 
law.” The learned Judge held that s. 93 
(2) of the Crimes Act, 1908, is to be 
applied, in the natural sense of the words, 
to the question whether the act or omis- 
sion relied on is, or is not, too remote 
(the “ proximity” rule); and it is to be 
applied, also, in the sense that an overt 
act, no matter how proximate it may be, 
and even if it be the last step requiring 
to be taken in the commission of the 
crime, frustrated only by miscalculation 
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or circutastances beyond the control of 
the actor, cannot be an attempt unless 
the act is in itself sufficient evidence of the 
intent to commit the particular crime 
(the “ equivocality rule). If the overt 
act is equivocal, there cannot be a convic- 
tion on any charge of attempt no matter 
how clearly a specific criminal intent may 
be proved by subsequent confession or 


other extrinsic evidence of intent. 


Attendance in Answer to Summons 


A summons, naturally, informs the 
defendant that he is summoned to appear 
at court, but in cases of less serious 
motoring offences it has become a 
common practice for the defendant to 
write a letter asking to be excused on the 
ground of loss of time and consequent 
expense, and if it appears that the case 
is not disputed, justices commonly deal 
with the matter ex parte. What causes 
trouble, however, is that if the defendant 
is not present to be identified it is almost 
certain that any previous convictions 
recorded against him cannot be proved. 
In some courts the magistrates allow 
convictions to be mentioned without 
being proved. They know it is irregular, 
but they say they are not going to let a 


man get off with a light penalty by simply 


avoiding personal appearance Other 
courts take a strict line, and refuse to 
allow convictions to be mentioned 
without being proved, however unfortun- 
ate may be the result. 


All this will probably be put on a 
satisfactory basis when the law is amended 
in consequence of the recommendations 
of the Departmental Committee which 
reported recently. In the meantime, 
practices will vary. We have heard of a 
practice of adding to the summons a 
statement that the justices will require 
the attendance of the defendant. It is 
true that the justices are not bound to 
hear a case in the absence of the defen- 
dant, and have power to issue a warrant 
of arrest if he fails to appear in answer 
to the summons. Appearance in sum- 
mary matters, however, may be by counsel 
or solicitor and if there is such appearance 
the court has no power to issue a warrant 
to enforce personal appearance. The 
Magistrates’ Courts Act states plainly 
that a person who appears by counsel or 
solicitor is deemed not to be absent. It 
fotlows that justices are not entitled to 
say that they will require personal 
attendance. What they can say is that 
they will not be prepared to hear the 
case if the defendant fails to appear, 
either personally or by counsel or 
solicitor. To use the word “ attend ™ or 
“attendance” is likely to give the 
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defendant the impression that he is 
bound to appear in person, but however 
desirable that may be in certain circum- 
stances, the court cannot insist upon it 
if the defendant chooses to be represented 
by counsel or solicitor. 


Drunkenness as Cruelty 


At one time it was held that drunken- 
ness did not constitute the matrimonial 
offence of cruelty, the authority usually 
cited being Chestnutt v. Chestnutt (1854) 
1 Ecc. & Ad. 196. There has, however, 
been a tendency to broaden the meaning 
of cruelty, beginning, as is said by the 
learned editor of the All England Reports, 
with the case of Walker v. Walker (1898) 
77 L.T. 715. The most recent case is 
Baker v. Baker {1955} 3 All E.R. 193, in 
which Davies, J., granted a decree to a 
wife where the principal element in the 
cruelty was the husband's frequent 
drunkenness, although there were two 
acts of violence and other kinds of ill- 
treatment. The husband had been 
warned about the effect his behaviour 
was having on his wife’s health, but 
continued in his habits although he must 
have realized this, and in spite of a 
warning that she would not be able to 
stand it much longer. 


Justices can grant separation and main- 
tenance orders on the ground of habitual 
drunkenness, but it is necessary to prove 
that the defendant is an habitual drunkard 
within the meaning of the Habitual 
Drunkards Act, 1879, and this is not 
always easy. Drunkenness short of this 
may, however, be accepted as evidence of 
cruelty where it affects or endangers the 
health of the other party. 


Bread and Butter 


During the war we became more or less 
used to bread and margarine in lieu of 
bread and butter, especially if we had 
jam to disguise the flavour. Now we 
are entitled to bread and butter if we ask 
for it, butter being plentiful, if not cheap. 
Inspectors in several counties have been 
active in calling the attention of café and 
tea-shop proprictors to the need for 
supplying butter when it is asked for- 
and charged for. 


In a recent prosecution in Norfolk it 
was stated that a café waitress went to 
the proprietor and told him that a 
customer had gone funny—he was cutting 
up his bread and butter and putting it 
into little jars. Investigation showed that 
the eccentric Customer was not “ funny ” 
but was a sampling officer making a test 
purchase and complying with the Food 
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and Drugs Act. The supposed butter 
proved to be margarine: hence the 
prosecution. 


Police Motor Patrol Grant 


On November 25, 1930, the Home 
Office addressed a circular to Police 
Authorities enclosing a memorandum 
which set out the terms on which grants 
would be made towards the cost of 
motor patrols, asking them to organize 
an effective system of motor patrols and 
emphasizing that the Secretary of State 
would regard “the organization and 
maintenance of an effective system of 
motor patrols as material to the proper 
efficiency of all but the smallest forces, 
and especially important in the county 
forces." The memorandum states that 
“the contribution will be at a rate 
calculated to cover depreciation as well 
as running costs and repairs according to 
the type of vehicle or vehicles in use.” 


The present rates of grant were set out 
in a Home Office circular dated April 30, 
1934. Since this date there has been a 
formidable rise in the costs of motoring. 
The Automobile Association estimate 
that in 1954 the cost of running a 20 
horse power car was 89d. per mile as 
compared with a figure of the order of 
48d. in 1933. It is obvious, therefore, 
that the rates of contribution towards 
motor patrol costs require substantial 
revision, if only to honour the under- 
taking given in 1934 that an equitable 
contribution towards costs would be 
made. 


- The table below gives examples of 
grants now paid at a variety of mileages 
for a 20 horse power car, and estimates 
of the amounts by which present contri- 
butions would need to be revised to 
cover increased costs: 


Present 
Rates 


Increased 
by 83 per 
cent. 

£ £ 
6,000 66 121 
13,000 150 275 
20,000 220 403 


Under the National Joint Council 
for Local Authority Staffs scheme for 
essential users the annual allowance 
payable for a car exceeding 12 horse 
power (1414 c.c.) for a mileage of 
20,000 would be £467 and for each 
additional thousand miles an amount 
of £16 13s. 4d. 


We know that many police authorities, 
particularly in the counties, are restive 
about the matter and representations 
have been made to the Ministry of 
Transport and the Home Office. So far 


Annual 
Mileage 
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nothing has resulted although we believe 
that there is an inclination on the depart- 
mental side to press for increased use of 
motor cycles and to weight the grant in 
that direction but to give little or nothing 
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towards increased car costs. Such a bias 
is unlikely to find favour with chief 
constables and their men, particularly in 
those northern or mountainous parts of 
the country where snow and ice make 
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the use of motor cycles impracticable for 
considerable parts of the year, and we 
hope that pressure will be maintained for 
an adequate grant as envisaged and 
promised in 1930. 


APPEALS TO QUARTER SESSIONS 


By F. G. HAILS, Solicitor, Clerk to the Justices, Dartford. 


Number 62 of this year’s reports on Law and Penalties in 
Magisterial and Other Courts—A Bookmaker Imprisoned—is 
interesting reading, but the remark of the learned recorder that 
as he did not feel the justices had erred in principle he must 
dismiss the appeal, is most important, for the average lay 
magistrate, at any rate, has no idea that courts of quarter 
sessions were bound by such rule. 


Appeals against conviction and sentence go, in counties, to 
the appeal committee of quarter sessions, which also deals with 
committals for sentence under the Criminal Justice Act, 1948, 
s. 29, and the Magistrates’ Courts Act, 1952, s. 29, as well as 
committals with a view to a sentence of borstal training under 
s. 20 and s. 28 respectively of the same Acts. In cities, county 
boroughs, and boroughs with a separate quarter sessions, these 
matters are dealt with by the recorder. Although so far as 
we are aware, no figures are available, we think it probable 
that in the majority of cases of appeal against sentence there 
is some variation, usually in favour of the appellant, and that 
committais for sentence, including for borstal training, result 
in most cases in the case being dealt with in a manner which 
would have been within the powers of the committing court, 
including large numbers of probation orders. This is not at 
all surprising, for it is improbable that two courts would ever 
impose the same sentence on the same individual for the same 
offence. Quarter sessions, in its appellate capacity, seems to 
regard itself as entirely unfettered by the decision in the magis- 
trates’ court, and in its capacity as a punitive court seems to 
take little heed of the fact that the court below had regarded 
the case sent for sentence as beyond its punitive powers. 


We know of no case law on the subject, and the remark 
which we mentioned in the first paragraph of this article is the 
first pronouncement of its kind which has come to our 
knowledge. 


We intend, therefore, to see if there is any justification for 
the view of the learned recorder, but before doing so it would 
be as well to mention that most magistrates, and their clerks, 
will be able to recall decisions on appeal to quarter sessions 
which have seemed to them at the time to be astonishing. 
It is but seldom that any explanation of the decisions reaches 
the magistrates’ court, for even if one is given it is rarely 
reported in the press, and still more rarely is it conveyed to 
the justices. The clerk of the peace is bound to report the 
result of an appeal to the magistrates’ clerk and this is all that 
he does. If the reasons for altering a sentence were to be given 
to the lower court we feel sure that they would be studied, 
and the mistake, if mistake there was, would be avoided in 
future. But at present many magistrates feel that the appeal 
committee of quarter sessions, or the recorder as the case might 
be, is acting capriciously in altering a sentence which seems 
to have fitted the case. There is also a feeling in certain counties 
where a legally qualified chairman sits, that the appeal committee, 
and indeed the whole quarter sessions is but a mirror of 


his opinion and of his personal preferences: perhaps, however 
that is outside the scope of these notes. 


Attractive although the proposition that a sentence of a 
magistrates’ court should not be altered on appeal unless the 
lower court has erred in principle may be, we do not feel that 
it can be supported. It is true that for many years the Court 
of Criminal Appeal has acted on these lines, which are sum- 
marized in Archbold’s Criminal Pleading, Evidence and Practice 
(33rd edn., p. 350) in these words: “ In exercising its discretion 
to review sentences the Court of Criminal Appeal does not 
alter a sentence on the mere ground that if members had been 
trying the appellant they might have passed a somewhat different 
sentence. The sentence must be manifestly excessive in view 
of the circumstances of the case or be wrong in principle before 
the Court will interfere.” This Court, however, was created 
by the Criminal Appeal Act, 1907, s. 4 (3) of which provides that 
“On appeal against sentence the Court of Criminal Appeal 
shall, if they think that a different sentence should have been 
passed, quash the sentence passed at the trial, and pass such 
other sentence warranted in law by the verdict (whether more 
or less severe) in substitution therefor as they think ought to 
have been passed, and in any other case shall dismiss the appeal.” 
Now it may well seem that the restriction which that Court 
imposed upon itself is artificial, but nevertheless, bearing in 
mind that that Court is likely, as we have said, to pass a different 
sentence, it is the only practical way to approach the 
matter. 


On the other hand, the duty of quarter sessions on the 
hearing of an appeal from a magistrates’ court is quite different, 
for in this case the appeal is by way of a re-hearing, and if 
this case is heard de novo, and as the appellate court is in this 
case given the right to deal with the case in any way in which 
it could have been dealt with by the magistrates’ court, it seems 
idle to argue that the appeal tribunal is in any way bound by, 
or even bound to consider, the proceedings in the original court. 
We think that the law is accurately stated, although no 
authorities are cited, in Willway’s Quarter Sessions Practice, 
p. 137, as follows: “ Every appeal to quarter sessions is in 
the nature of a re-hearing. In a criminal case it follows that 
the appellant is not required to prove that the decision of the 
court appealed from is wrong and the respondent must prove 
beyond reasonable doubt that the appellant is guilty. The 
same principle applies on appeal against sentence... .” It 
is interesting to observe that the Magistrates’ Courts Rules, 
1952, r. 58, which provides for the transmission by the clerk 
to the justices to the clerk of the peace of documents in con- 
nexion with appeals does not oblige the sending of notes of 
the proceedings before the magistrates’ court, although any 
such notes are to be sent in the case of other cases referred to 
quarter sessions. This makes it quite clear that the omission 
is deliberate: this is logical if the decision of the magistrates 
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is to be completely disregarded, and if the quarter sessions 
court is to make an untrammelled decision: it is perhaps 
strange that many quarter sessions courts demand notes of the 
magisterial proceedings so that they can have some know- 
ledge of what has happened previously, and it would be interest- 
ing if some party to an appeal were to challenge the proceedings 
on the ground that the court had taken upon itself to inquire 
into what had taken place before the justices 


Having mentioned that it seems that the judgment of the 
quarter sessions on appeal is unfettered by any consideration 
of the decision in the lower court, we might discuss the powers 
on committal for sentence, for the Criminal Justice Act, 1948, 
s. 20 (5) (a) (i) and (ii) and s. 29 (3) (a) and (d) quite clearly 
give a complete discretion as to the sentence to be imposed, 
notwithstanding anything that might be implied by the decision 
of the magistrates to commit. Here again the higher court is 
concerned with the proceedings below only to the extent of 
avoiding any irregularity in the committal, such as was 
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disclosed in R. v. Middlesex Quarter Sessions, ex parte Public 
Prosecutions Director (1950) 1 AIL E.R. 916; 114 J.P. 276and R. v 

South Greenhoe JJ., ex parte Public Prosecutions Director (1950) 
2 All E.R. 42; 114J.P. 312. It is true that in these cases copies of 
the notes of the magisterial hearing, if any, are to be sent with the 
committal papers (Magistrates’ Courts Rules, 1952, r. 20) but there 
is no obligation upon the higher court to refer to these notes at 
all, although they do of course often give some guidance to the 
circumstances of the offence. 


It therefore seems clear that quarter sessions in its appellate 
capacity, or when acting as a sentencing court, has been left 
with an entirely free hand, and that it is unfettered by any 
consideration of the necessity to find an error of principle by 
the magistrates’ court before upsetting its judgment or sentence 
or ignoring its opinion as to the appropriate sentence. But 
we do make bold to suggest that where there is disagreement 
the justices might be helped by a statement of the reason for 
the divergence of opinion 


THE “J.P.” AND ITS CRITICS 


By Tue REV. W. J. BOLT, B.A., LL.M. 
(Continued from p. 587, ante) 


On occasions, editors would give great space to their critics. 
One long-winded subscriber took up the cudgels in 1895 at 
p. 89, and belaboured the journal mercilessly on the opinions 
expressed in an editorial. 

“ Sirs, I have read the article in your last issue upon the 
subject of Volunteer Fines. Any further information which 


can be given to illustrate a debatable or disputed point is always 
welcome to the student of law, and your leading articles have 
always been so judicial, so complete an exemplification of that 
equitable doctrine Audi Alteram Partem, that the perusal of 
them ever adds to learning’s store; but the departure from 
that good rule on this occasion is so evident as to suggest that 
this article issued, not from the editorial chair, but from some 
partisan ‘ valued correspondent.’ Why such an attack should 
be made upon the deliberate findings of the Law Officers of 
the Crown is not superficially apparent, but even a critic might 
by an effort keep within the bounds of logic and accuracy. 
Perhaps a partisan could not,” and he spreads himself over 
this technical theme for nearly the whole of a closely-printed page 


The editor printed it all, but would not let the aspersion on 
his integrity stand unchallenged: “We beg to assure our 
correspondent that the leading article referred to, was written 
by one of ourselves in the usual course, and that save for the 
suggestions on which it was founded (that the case of R. v. 
Torquay JJ., 43 W.R. 59, tends to show that the opinion of 
the law officers in the Birkenhead case was wrong) no other 
part of the article proceeded from any other pen. The sugges- 
tion was made by a valued correspondent who had, as far as 
we know, no interest whatever except as an expert in magisterial 
law, in either the Birkenhead or the Torquay cases. The article 
was not intended in any way as an attack upon the Law Officers. 
It was merely an attempt to show that, particularly in the light 
of subsequent authorities, they seemed to have gone wrong 
upon a point of law. Not a particle of partisan feeling existed 
or exists in their minds,” and proceeded to deal, point by 
point, with the critic's contentions 


In 1900 at p. 682, appears a long protest from Mr. W. 
Reginald Wansbrough, of Lion Chambers, Bristol, running to 
nearly two pages, upon opinions expressed by the editor. 
“ Gentlemen, I see in the ‘J.P.’ for the 13th instant a leading 


article upon the subject of Licensing Justices Starting Objec- 
tions,” and concluding, “I think you will agree with me that 
it is most desirable in view of your leading article that you 
should re-consider your decision in the light of the cases which 
I have quoted, and I am sure the profession will be beholden 
to you if you will give us another exposition of your views after 
considering the cases and arguments which I have advanced.” 

In 1900, the journal proudly published a tribute from high 
places. Page 730 gives a paragraph from the Irish Weekly 
Freeman of November 3, 1900. ** On October 27, in the Queen's 
Bench Division, in a licensing case, the Lord Chief Justice of 
Ireland (Lord O'Brien of Kilfenora) paid a great compliment 
to the Justice of the Peace, an English legal newspaper princi- 
pally devoted to local government and magistrates’ law. He 
said that the publication was an excellent one, and the reports 
were full, carefully edited and admirable from every point of 
view. He had frequently to refer to it, and always did so with 
great satisfaction to himself. We can bear out what Lord 
O'Brien said, in every detail. The paper is a model publication 
for lawyers and officials interested in the two branches of law 
referred to by the Lord Chief Justice.” 


Occasionally the critics have the tables turned on them, as in 
1902 at p. 426. “ Re Queries: Gentlemen, On May 22 we sent 
you a question as to vagrants lodging in outhouses, and we 
are rather surprised that no notice has been taken of it in the 
‘J.P... Yours truly, D., A., and T.” “ Your query was dealt 
with ante, at p. 351." Similarly, in 1904 at p. 26, we find, “ Sir, 
Please answer the query enclosed, in your next issue. A fort- 
night ago, I sent you a query on the subject of insuring work- 
house officials against accidents but you have not yet answered 
it in your columns. Yours truly, R.P.L.” “ This question was 
dealt with, ante, p. 106.” 


An incident when the standing of the journal was disputed 
in court is described in 1904 at p. 160. “ Justice of the Peace 
Reports—Authority. In the course of his arguments in the 
case of the Sheringham Urban District Council v. Halsey, on 
the 22nd ult., Mr. Younger, K.C., referred to the case Lamley 
v. Mayor of East Retford, 55 J.P. 183, which is not reported 
elsewhere than in the ‘J.P... Mr. Cozens-Hardy objected to 
the report being read, and stated that in a recent unreported 
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case, Swinfen Eady, J., had refused to allow a case in a certain 
other series of reports to be read. After being informed by 
Mr. Younger that the reports of the High Court in the * J.P.” 
were prepared by members of the Bar, his lordship emphatically 
stated that he did not intend to follow the course stated to 
have been adopted by Swinfen Eady, J., and allowed the report 
to be read.” 

One correspondent writes to correct a misreading of his own 
calligraphy. In 1904 at p. 366: “ Poor Persons’ Defence Act. 
Sir, Many thanks for inserting my letter of the 23rd ult. on 
p. 320. Would you mind, in the last paragraph but one, altering 
the word Feminine to Gemina, as I originally but indistinctly 
wrote? Yours faithfully, A. G. Symonds.” 


But it was the reporter who was at fault in another case, in 
1920 at p. 528. “ Correction, Justices’ Clerk’s Office, Magis- 
trates’ Court, Feltham. Dear Sir, in the * J.P.” for December 4, 
on p. 506, under the heading ‘The Relative Importance of 
Small Things,’ it is stated that the Feltham magistrates fined 
another motorist because the letters on the identification were 
half an inch higher than prescribed. In the case referred to, 
it was proved to the satisfaction of the court, that the plate 
varied in three particulars and in such a way as to make it 
difficult to identify. Yours faithfully, H. Scott Freeman.” 


More frequent is the type of tribute quoted at p. 368 in 1911 
“ Sir Edward Fry recently referred to the * J.P.” as the friend 
and monitor of justices’ clerks, and quoted an opinion we had 
given in reply to an inquiry submitted to us.” 


A paragraph in 1922 at p. 155, glows with just pride: “* ‘J.P. 
at the British Museum. Complete File from 1837. A corres- 
pondent well known in newspaper circles for his research at 
the British Museum Library writes us: * As, till quite recent 
times, the law which enacts that every copy of a newspaper, 
book, or pamphlet offered for sale, should be forwarded to the 
British Museum, was allowed to be honoured as much in the 
breach as in the observance, there is but a small minority of 
newspapers which can lay claim to have anything like a com- 
plete file of all their issues at the world-famed library. I think, 
therefore, it is quite worthy of notice in your columns, that the 
‘J.P... has been regularly filed and bound at the British 
Museum since its first issue on January 28, 1837, to the present 
time, thus making a complete file of every issue of the paper 
published during this all important span of 85 years. What 
a wonderful budget of magisterial history. There is no doubt 
that the paper has supplied, to use a hackneyed phrase, a long- 
felt want, and readers may be appropriately reminded that 
every issue of the ‘ J.P.” ever printed, may be inspected at 
the great national library.” 


Sometimes the tributes from readers are flowery commonplaces, 
as in 1923 at p. 27. “ Dear Sir, You could hardly have Selected 
a more apt and pertinent heading for your remarks on the 
correspondence in The Times of the Iith and 20th ult 
Your concluding statement it appears to me, has much in it 
that is sound wisdom,” and so on. 


A distinguished police court missioner corrects a report at 
p. 601 in 1927. “ Home Office Schools. Sir, My attention has 
been called to your notice, on p. 554 in your issue for July 16, 
to the case of two children charged with stealing, at the sessions 
here, and to references made during the hearing to reformatory 
schools. May I with respect point out that the main point of 
the remarks on the matter concerned, was not included in your 
account, that these two boys of seven and nine had been 
influenced by an older boy who, after being committed to the 
reformatory, was home for the Whitsun holiday, he having 
been away only a few months. Your opening sentence is not 


quite correct. The boys charged have not been to reformatory 
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or industrial schools, and my remarks to the court are not 
reported as they were spoken. R. A. Clayden.” Obviously, 
this was a court where cases were not reported exclusively by 
members of the bar! 

The editors must have received many such complaints about 
their items from lower courts, and here the explanation was 
published. “* We are much obliged to our correspondent, and 
glad to learn, for the sake of the honour of the Home Office 
schools, that the two offenders had not themselves been inmates 
of such schools. We gladly publish his letter in full because it 
gives us a more detailed and accurate account of the case than 
the report upon which we based our note at p. 554, and also 
gives expression to our correspondent’s views. We are always 
happy to hear from those whose practical experience qualifies 
them to offer their opinions on matters dealt with in our 
columns.” 


In 1928 at p. 327, a firm of solicitors send in a lengthy com- 
plaint about a report. They claim that, in not illustrating it by a 
“ sequence diagram ” which was produced during the hearing, 
the “ J.P.” has done their client a grave injustice. It is a long 
and complicated story which no present reader would probably 
have the patience to follow through. 

* Gambling on a Certainty; Gentlemen, Our ~tients, Messrs 
Mechanical Amusements, are the owners of the British patents 
protecting the Little Stockbroker Machine. Their attention has 
been drawn to a report in the ‘J.P.’ for April 14, of a case 
heard at the petty sessions at Daventry in connexion with the 
user of this machine. Your report was headed, * Gambling on 
a Certainty’ . 

“ Considerable injury has been done to our clients inasmuch 
as it is not made apparent in that report that the reason for 
the conviction was the absence of this Sequence Diagram. We 
shall be obliged therefore if you will give the same publicity 
to this letter as you gave to the report. We may add that our 
clients have taken the opinion of eminent counsel, and have 
been advised that provided the instructions are followed, the 
operation of the machine is legal in every way, and that anyone 
so using the machine, could not be convicted of an offence 
against either the Betting or Gaming Acts.” 

In 1929 at p. 390, another judge hands down a bouquet from 
the bench. “ As Mr. Schiller, K.C., was arguing a point of law 
before Mr. Justice Acton, the latter observed, *‘ Mr Schiller, 
I think there is a case in the “J.P."’ which bears on this matter 
I took the opportunity before coming into court to look it up 
in Butterworths’ English and Empire Digest, a most useful 
compilation, and it seemed to me that the “J.P.”" case was directly 
in point.” ” 


As time marches on, complaints of inaccurate reporting 
becomes rarer. A late instance appears in 1933 at p. 168. “ The 
decision of the Essex justices can therefore be said to have been 
doubly correct. I am sure that you will be good enough to allow 
this letter to appear in the next issue of your widely read 
paper.” 

I conclude by mentioning the Centenary Number of the 
“J.P.” The journal was then able to publish a page of con- 
gratulations from Sir John Simon, then Home Secretary, Sir 
Kingsley Wood, then Minister of Health, and Mr. Hore Belisha, 
Minister of Transport. The range of their interests reflects the 
shift of interest that is writ large across the pages of the journal 
in its first century In 1937 the judicature was no longer 
interested. These three luminaries are the heads of administrative 
departments; local government has invaded the field. We recall 
the line of Chesterton, “ The last sad squires ride slowly toward 
the sea; and a new people takes the land.” 

(To be continued.) 
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SOME LOCAL ACT POWERS 


It was thought that readers of this journal would be interested 
in some of the more novel powers obtained for local authorities 
in the county by the Berkshire County Council Act, 1953, which 
supplements the general law of public health and highways on 
several matters which are causing difficulty to local authorities 
under modern conditions. No doubt many of the provisions 
appear in other local legislation, but the Act under review seems 
to present under one cover as wide a range of uncontroversial 
but useful powers as we have seen. Some of these powers 
figure in “ Model Clauses,” published by H.M.S.O., in 1950, 
but for the most part they seem to have gone further than 
was shown in that publication. 


A. Highway Provisions 


In s. 21, the erection of a building in a new street in respect 
of which plans have been approved under the new streets bye- 
laws (made, ¢.g., under s. 157 of the Public Health Act, 1875), 
is prohibited until the approved line of the street has been 
physically defined in situ by posts “ or in some other suitable 
manner." The local authority may under s. 22 take the principle 
further and by notice prohibit the erection of a building in a 
new street until the carriageway has been constructed and the 
street has been sewered in accordance with the new streets bye- 
laws. This latter is an extremely useful power, and most 
effectively cures the mischief of a road being built up before 
it is made up—and so much more effectively than by the cumber- 
some and unsatisfactory New Streets Act, 1951. By s. 23, the 
local authority may prevent a new street from being left closed 


at one end—a feature of some private streets which eventually 


outgrows the original desire for exclusiveness. Section 24 
enables the authority to require the rounding or splaying off 
of the corners of a new street at its junction with another 
street (not being a trunk road, the jurisdiction over which is 
the prerogative of the Minister of Transport and Civil Aviation). 


Section 26 takes the power given to a local authority by s. | 
of the Roads Improvement Act, 1925, a little further, by per- 
mitting them to lay out grass verges or gardens in a street 
repairable by them, and, to erect guards or fences therefor, 
etc. More important, however, the authority may by a notice 
conspicuously posted, prohibit the driving of vehicles onto, or 
parking on, any such grass verge, and by s. 27 a similar power 
is given in respect of grass verges or ornamental gardens, etc., 
provided on a housing estate under the Housing Acts. This 
power if contained in general legislation would overcome a 
difficulty experienced by most local authorities. The cutting of 
trees or damage to shrubs, etc., on any highway or public open 
space is made an offence by s. 28. 


Section 29 gets over a further difficulty experienced by local 
authorities quite often in practice, in that they are thereby 
empowered to require the removal or cutting or felling of any 
tree, “ for the prevention of danger to persons generally or to 
property or for the prevention or abatement of a nuisance.” 

Section 34 provides a simplified procedure for the stopping-up 
of a highway—by means of an order of a magistrates’ court 
on the application of the highway authority. Under s. 36 the 
local authority may require the owner or occupier of a forecourt 
abutting on a street which is unfenced and to which the public 
have access, to carry out works of repair thereto; it will be 
remembered that in such a case the owner of the forecourt is 
not normally liable in tort to any passer-by who is injured as a 
consequence of the defective condition of the forecourt: Jacobs 
v. L.C.C. [1950] 1 All E.R. 737; 114 J.P. 205. Similarly, the 


authority can take action under s. 37 if the condition of an 
erection on a forecourt is “ by reason of its character injurious 
to the amenities of the street.” 


Section 38 empowers the county council or any parish council 
to erect public seats on any road or roadside waste, and s. 41 
permits the highway authority to consent (and to impose 
conditions in respect thereof) to the provision of milk stands 
in any road or roadside waste. 


Section 55 empowers the highway authority to require the 
owner or occupier of premises to construct a proper carriage- 
crossing of a footpath in certain circumstances—the general law 
contained in the (adoptive) Public Health Acts Amendment 
Act, 1907, s. 18, only permits the highway authority to require 
any carriage-crossing that may be constructed, to be constructed 
to their specification—that section does not empower them to 
require a crossing to be made. 


Section 61 legalizes for Berkshire the practice followed by 
many local authorities of erecting flag poles and pylons in 
streets for the purpose of displaying decorations “on the 
occasion of any public festivity.” 


B. Open Spaces, etc. 


Section 66 gives a local authority wider powers than is con- 
tained in the general law to let parks and pleasure grounds 
for games. Boating pools may be provided in parks under s. 67, 
and car parks under s. 68. Movable dwellings may be totally 
prohibited on the grounds of amenities in certain areas (thereby 
reversing the effect of Pilling v. Abergele U.D.C. (1950) 1 All 
E.R. 76; 114 J.P. 69) under s. 69, and an express power to 
provide camping grounds is given to local authorities by s. 72. 


C. Public Health 


Section 90 contains the now common form provisions enabling 
a local authority to recover the expenses of sewering a public 
highway from those premises which benefit from such works, 
and s. 94 gives the extremely useful power of enabling a local 
authority (subject to certain safeguards) to require the owner 
of premises within a reasonable time to cause his premises to 
drain into a public sewer newly provided by the authority. 


For the purposes of s. 9 of the Housing Act, 1936 (and pre- 
sumably bearing in mind now s. 9 of the Housing Repairs and 
Rents Act, 1954), a house occupied or suitable for occupation 
by persons of the working classes [an expression which we 
had understood was obsolescent in modern conditions!) is by 
s. 107 to be deemed to be unfit for human habitation if “it is 
not kept repaired and painted sufficiently to prevent the 
dilapidation thereof and to secure reasonable amenities for the 
occupiers thereof, or if the interior surface of the walls thereof 
is not papered or painted with oilbound water paint or distem- 
pered with washable distemper sufficiently as aforesaid.” The 
discharge of waste gas or steam which amounts to a nuisance 
or is prejudicial to health, is made an offence under s. 111, 
and “ any excessive or unreasonable or unnecessary noise which 
is prejudicial to health or a nuisance,” is made a statutory 
nuisance by s. 113, thereby reversing, for Berkshire, the effect of 
Galer v. Morrissey (1955) 1 All E.R. 380; 119 J.P. 165. 


D. General Observations 


It will be noted that most of the new powers referred to above, 
although contained in an Act obtained by the county council, 
are conferred on the county district councils in the county. 
Clearly this means of obtaining local Act powers, whereby 
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comparatively small local authorities benefit at slight expense 
to themselves, is greatly to be preferred to the older method 
of a “ general powers " Bill for each individual local authority. 

On the other hand, if Parliament has shown itself prepared 
to grant these new—and mostly extremely useful, as we have 
endeavoured to show—powers to all the local authorities in one 
county, we are forced to ask why they could not have been 
included in new general legislation. The old, and to some 
extent valid, argument of lack of parliamentary time will no 
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doubt be used against us, but surely the expense to the rate- 
payers of Berkshire, and of Loamshire, Blankshire and the 
rest who will no doubt endeavour to follow Berkshire, should 
be weighed against that argument. If a rural district in Berk- 
shire can be entrusted with the powers of (say) s. 27 to protect 
the verges on its housing estates, why should not a municipal 
borough—or a rural district—in the neighbouring county of 
Hampshire—or in Rutland or Cumberland—have the same 
power? J.F.G. 


MISCELLANEOUS INFORMATION 


SHEFFIELD PROBATION REPORT 

In making her report for 1954, Miss K. E. Fowler refers to the 
fact that it is her last report, her retirement from the office of principal 
probation officer dating from March 31, 1955. The chairman of the 
probation committee, Mr. Brian C. Pye-Smith, in his report, expresses 
the committee’s regret at losing the services of Miss Fowler after 
34 years of probation work, and announces that Mr. Basil Davies, 
senior probation officer, has been appointed to succeed her. 

A decrease in juvenile crime is recorded, but Miss Fowler emphasizes 
the need for a greater sense of responsibility among parents. As 
she says, many of the anti-social habits of the young people appear- 
ing in the courts can be traced to mismanagement or indifference 
on the part of the parents. It is, however, a matter of satisfaction 
to note that more fathers have attended the juvenile court when 
their children have been summoned to appear. This, says the report, 
should not be considered as a concession on the part of the father, 
but as a duty arising from a deep concern for his child's welfare. 
It certainly helps the probation officer, if a probation order is made, 
to have established contact with the father at this stage. 

Miss Fowler says that the probation officers would welcome greater 
opportunity for providing social reports in cases of adults, no less 
than in cases of children, when there is any prospect of a probation 
order being made. An adjournment for a week or two is generally 
sufficient. Two instances of what important facts may be disclosed 
as the result of such inquiries are given. 

The difficulties that not infrequently arise when young people, 
perhaps quite undisciplined and coming from undesirable surround- 
ings, are required by a probation order to reside in a home or hostel, 
are well known. This report says: “ It is possible that fewer difficulties 
and more successes would result if greater consideration were exercised 
when this form of treatment is prescribed, since by no means every 
boy or girl who has proved unsatisfactory while on probation is 
suitable for home or hostel training, and residential treatment in an 
unsuitable case can produce deplorable results for the probationer 
and the home or hostel. 

“Before any requirement of residence order is made the person 
concerned should be made fully aware of the type of home or hostel 
to which he or she is being sent, and the rules and regulations govern- 
ing the same. Printed forms giving this information would be useful 
for the purpose.” 

Acknowledgment i is made of the valuable voluntary work done by 
the magistrates’ court missioner, especially in matrimonial cases. 
This is another example of the fact that there is still plenty of room 
for voluntary service in a welfare state, and that officials and 
volunteers can work happily together. 

Probation officers in these days need to have a working knowledge 
of those branches of the law under which they perform their various 
duties. The Sheffield officers have appreciated highly the talks given 
by Mr. Leslie M. Pugh, the clerk to the justices, and the opportunities 
he has given them of putting their questions to him. 

On the subject of accommodation for probation officers, Mr. Pye- 
Smith notes with gratitude the provision of four consultation rooms 
as included in the extension of the court house. The old accom- 
modation was inadequate, and what is now provided by the local 
authority supplies a long felt need. 


WEST RIDING OF YORKSHIRE FINANCES 

The West Riding of Yorkshire ranks second in size and fifth in 
population amongst the counties of England and Wales. The services 
controlled and the expenditure incurred in their administration are 
correspondingly large and the West Riding treasurer, Mr. J. R. 
McDonald, is to be congratulated on being able to present his epitome 
of the financial results for 1954/55 so early as July. 

Total expenditure increased by close on £2 million to £264 million, 
but additional government grants more than covered this rise and the 


charge to rates at £54 million showed a slight reduction from the 
previous year. Rates met 20 per cent. of total expenditure. 

The county precept at 15s. 6d. has remained unchanged for three 
years and this figure (incidentally the same amount as precepted in 
1947/48) has been more than sufficient each year to meet requirements, 
due to estimates being underspent. The revenue balance in hand 
at March 31 was £3,180,000, against which cash in hand totalled 
£3,130,000. 

The upward trend of capital expenditure, halted during 1953/54, 
was resumed in 1954/55 with a total of £24 million, of which two- 
thirds was for education. At the close of the year gross loan debt was 
just over £10 million, and the average rate of interest paid £3 12s. Sd. 
per cent, 

Superannuation fund accumulations have been divided between 
external and internal investments in the ratio of three to one: the 
average rate of interest earned was 34 per cent. 

County roads total 4,200 miles. Motor taxation produced £2 millon; 
government grants towards road maintenance costs were £14 million. 

The chairman of the West Riding Finance Committee, Mrs. K 
Ryder Runton, C.B.E., has presented at the same time a booklet 
giving particulars of rates levied and general statistics about the 
non-county boroughs and district councils in the administrative 
county. Rate poundages range from 17s. 6d. (Wharfedale R.D.C.) 
to 29s. (Conisbrough and Mexborough U.D.Cs.). Wharfedale 
with the lowest poundage rate has the highest figure of rates per head 
of population at £13 is. Sd, and Goole R.D.C. at £3 14s. 9d. the 
lowest. 

The record of housing progress shows that 109,000 dwellings have 
been provided in the county, half of this total having been built in 
the last 11 years. Council houses and flats represent 21 per cent. 
of all such property in the county, and over 6,000 were under con- 
struction at March 31 last. Not a great number of councils found 
it necessary in 1953/54 to contribute from rates more than the statutory 
rate fund subsidy: in fact, of the total additional contribution of 
£23,000 from 89 county districts, £9,000 came from one authority, 
namely Keighley borough. Housing repairs funds balances increased 
during the year from £648,000 to £772,000, the average expenditure 
per council-owned dwelling being £83. The highest contribution to 
the repairs funds in 1954/55 per post-war house was £13 by Elland 
U.D.C. 

The West Riding local authorities and, indeed, authorities in the 
rest of the country will find much of interest for comparative purposes 
in this useful booklet. 


BERKS, BUCKS AND OXON 


BRANCH OF 
PROBATION OFFICERS 
A week-end conference will be held on September 30 to October 
2, at St. Edmund Hall, Oxford, for magistrates, social workers and 
others interested. Speakers include Sir John Hunt, Dr. H. V. Dicks, 


the Hon. Mr. Justice Glyn-Jones, Miss Kate Lewis, Col. A. E. 
Young and Mr. C. M. Stanley, and a warm invitation is extended 
to all who want to spend a pleasant and instructive week-end. 
Programmes can be obtained from Mr. Kenneth Thompson, Con- 
ference Secretary, 69/70a, High Street, Oxford. 


REPORT OF ASHTON-UNDER-LYNE MAGISTRATES’ 
COURTS 

Mr. Albert Platt, clerk to the justices for the petty sessional 
division and the petty sessional borough of Ashton-under-Lyne, 
approaches statistics with wise caution. In his report on the work 
of these courts for the year ended March 31, he says once again 
that figures vary from year to year without justifying any conclusion. 
If variations are wide or continuous they may really mean something. 
He goes on to say that indictable cases dealt with summarily (and 
to all intents and purposes this means larceny) have decreased slightly 
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both in the borough and the division, and this continues the very 
substantial reduction there was in the previous year. He thinks it 
reasonable and fair to draw the conclusion that stealing is beginning 
to be less prevalent than it was. Road traffic offences, however, 
remain high. Other summary offences have shown a sharp decrease, 
for which Mr. Platt is unable to account. As he says in his report 
some types of work tend to come in spasms. Juvenile court work 
continued to decrease, but later showed a tendency to increase 

The magistrates’ courts committee is working smoothly. Addresses 
have been given to magistrates, especially for the benefit of new 
ones, and visits have been paid to prisons, approved schools, remand 
homes, hostels and other institutions. The question of staff, their 
grading and remuneration, is receiving attention 

Mr. Platt, who has completed 10 years as clerk to the justices, has 
been appointed secretary and treasurer of the Lancashire Justices’ 
Clerks’ Society and for another year the president of the Ashton- 
under-Lyne and District Law Association 


HOUSING ALLOCATIONS 


It appears from a recent report to the Association of Municipal 
Corporations that many housing authorities are unhappy at the 
position which has arisen as a result of the restriction in allocations, 
and particularly about its effect on slum clearance works. In this 
connexion it is noted that the Minister of Housing and Local Govern- 
ment said in the House of Commons on December 14, 1954, that the 
authorizations issued, or shortly to be issued, should be sufficient to 
enable local authorities to complete about the same number of houses 
during this year as they had done in 1954, and that there was no fixed 
ratio as between local authority houses and private enterprise houses. 
But the association think it unfortunate that, whilst there appears to 
be no limit to the number of houses which may be built by private 
enterprise——presumably, on the assumption that the building industry 
is able to meet all demands likely to be made on it for this purpose 
the number of houses to be built by local authorities must be restricted 
In some places, the number of houses built by the local authority has 
been gradually diminishing, whereas the number of houses built by 
private enterprise has been increasing. On this, we may comment that 
such a position is no doubt welcomed by many ratepayers and tax- 
payers who are concerned at the increasing expense of the provision 
of subsidies. As is pointed out, however, in a report of the housing 
committee of the association, a further important point which should 
be borne in mind is the need for local authorities to work to a pro- 
gramme for a number of years ahead; unless the number of houses 
which they will build is known well in advance, it is impossible for 
them to plan their contracts to follow on evenly or, if they proceed 
by direct labour, to build up and maintain a labour force sufficient 
to carry out the work. This is particularly important to those authori- 
ties who have slum clearance programmes and who need to plan the 
removal of the slum dwellings and the building of new dwellings well 
ahead; plans cannot be changed without a great deal of frustration, 
delay and increase in costs. Having carefully considered all the 
circumstances it is suggested by the association that the existing 
system of allocation of houses to loca! authorities should be discon- 
tinued and that those authorities, like private enterprise, should be 
free to build as many houses as they are able, subject, “ of course to 
the general economic position of the country.” We assume this would 
in fact mean some measure of control 


WILTSHIRE WEIGHTS AND MEASURES REPORT 


An important section in the report of Mr. C. J. R. Sears, chief 
inspector to the Wiltshire county council for the year ended March 31, 
deals with the sale of solid fuel. The Weights and Measures Acts and 
local byelaws cover all sales of coal, but not other solid fuels, except 
under local Acts This anomaly, says the report, will no doubt be 
corrected by the long promised revised Weights and Measures legis- 
lation. Two cases of short weight in coke were, however, prosecuted 
under the Merchandise Marks Acts. The Swindon Corporation Act, 
1951, requires all sales of wood fuel to be by weight. It has been found 
that many kinds of shops sell kindling wood in small quantities and it 
has been quite a task for the inspectors to get shopkeepers used to 
the practice of selling by weight 

The comprehensive scope of the Merchandise Marks Acts has been 
found useful. In one case the illegible representation of weight which 
accompanied a parcel of cheese was stated by the sellers to indicate 
14 oz.; by the price charged the weight should have been at least 
1S} oz.; whereas the actual weight was found to be 12 Another 
case concerned the misapplication of the ‘large to eggs. A 
third was in respect of a false trade description of milk as Tuberculin 
Tested 

There were few cases of watered milk, but in one case a farm-hand 
admitted adding milky washing-up water to Tuberculin Tested milk 
which was for sale to a dairy. Samples of milk and peaches and 
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cream, purchased at two widely separated cafés belonging to the 
same farmer, led to his being successfully charged with abstracting 
milk fat from the milk he produced and retailed; the cows were 
giving nearly two and a half times more milk fat than was present 
in the milk being sold, and the cream was admitted to be “ the top 
of the milk from the farm.” 


ACCIDENTS IN HOSPITAL 


The Ministry of Health, in a memorandum to hospital authorities 
has pointed out that from time to time accidents or other untoward 
occurrences arise in hospitals which may give rise to complaints 
followed by claims for compensation or legal proceedings and which 
may call for immediate inquiry and action to prevent a repetition 
Unless statements are obtained at the time and a report drawn up 
at once,.it is often difficult to find out the facts, secure evidence of 
how the accident occurred or determine responsibility for it; and 
this gives rise to particular difficulty for hospitals’ solicitors when 
complaints or claims are made, or legal proceedings commenced 
without previous warning. It is suggested that it should be regarded 
as the responsibility of the senior hospital officer present at any such 
occurrence to make a statement to the secretary. In mental and mental 
deficiency hospitals arrangements already exist for reporting accidents 
involving patients, and for reports to the Board of Control in certain 
instances. Any reports made as a result of the suggestion made by the 
Ministry should be confidential and privileged documents and 
so that this may be claimed they must be regarded as, in essence 
communications between the hospital's solicitor and his client. It 
is suggested, however, that there is no reason why the report should 
not be put before the authority for consideration of any possible 
action which might be taken to avoid such an occurrence in future 
But that it should in no circumstances be given any general circulation 
to the hospital staff, otherwise privilege could no longer be claimed 
As a matter of procedure it is suggested as desirable for the establish- 
ment of privilege that a general request should be made to each 
hospital authority by their solicitor that a report should be prepared 
for his use in the event of any claim arising from an occurrence at 
the hospital. But that there is no reason why the report in any par 
ticular occurrence should be sent to the solicitor unless and until 
a claim is actually made or proceedings commenced. The procedure 
suggested has been evolved in consultation with representatives of the 
medical and dental professions and the defence societies 


CITY OF COVENTRY 
CHIEF CONSTABLE’S REPORT FOR 1954 

Coventry, in common with many other cities in industrial areas, 
suffers from a serious shortage of police manpower, the authorized 
and effective strengths on December 31 being 379 and 313 respectively 
During the year 40 men and one woman were enrolled and 33 members 
left the force for one reason and another, leaving a gain of only eight. 
The special constables number 235, and must be of invaluable help 
to their “ under strength ” regular colleagues. 

The report calls attention to one of the results of the lack of men. 
Crime prevention is a first concern of the police, and the more men 
there are available the easier it is to prevent crimes. Conversely, 
with fewer men available more crimes are committed, and every crime 
committed occupies police time in trying to detect it and to bring the 
offender to justice. On balance, far more time is occupied by detection 
than by prevention, and so we have one more of the “ vicious circles ™ 
which are so popular today, and this one can be broken only by the 
recruitment of more policemen. 

In 1954 there were 4,766 reported, and 4,116 accepted, crimes, 
the latter figure being 386 fewer than the corresponding one for 1953. 
59:26 per cent. were detected, and of those detected 34 per cent. were 
committed by juveniles, 7-6 per cent. by those aged 17 and under 21, 
and 58-4 per cent. by those over 21. Offences against property with 
violence (the category which includes the breaking offences) numbered 
604, which is the lowest figure since 1948 when the total was 1,153. 
In all, 806 persons were prosecuted for indictable offences during 1954 
and 340 others were cautioned, 190 of these being juveniles. 

There was a small increase in the number of persons prosecuted for 
non-indictable offences, 4,908 in 1954 against 4,881 in 1953. A further 
1,828 persons received cautioning letters in respect of minor offences 
Fluctuations in the numbers of prosecutions for individual offences 
are more likely to be due, we expect, to extra police or other activity 
in certain directions than to changes in the number of offences actually 
committed, many not detected. For instance, in 1953 there were 80 
prosecutions under the Betting Act and only one in 1954, and 397 
traffic-sign offences against 216 in 1954. By contrast, 1954 produced 
208 Wireless Telegraphy Act prosecutions against one in 1953. 

Details are given of the motoring offences for which persons were 
prosecuted under headings which show the class of vehicle concerned 
Of 18 offences against s. 15 of the Road Traffic Act, 1930 (the 1953 
figure was eight), 10 were committed by private car drivers and four 
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by motor cyclists. It can be imagined that a motor cycle in the hands 
of a drunken driver could be a particularly dangerous weapon. 

The year was a bad one for accidents, the total number which 
involved death or injury being 1,106, a greater number than any 
previously recorded. The magnitude of the problem is emphasized 
by the publication of the figures of people killed and injured in road 
accidents in Coventry since 1938, 500 and 10,000 respectively. The 
chief constable states that the detailed analysis of the causes of accidents 
shows little change from previous years. “ Carelessness or lack of 
thought on the part of all classes of road users show up as the main 
fault, and it ts very obvious that those at fault seldom recognize where 
they went wrong.” He also emphasizes the fact that too many motorists 
think that the moment they have passed their driving test they have 
nothing left to learn, with the result that all too many of them have too 
much confidence and too little skill. 

The table “causes of road accidents” is interesting. The top 
scorer is the “ driver at fault” with 1,732; but the next highest is 
the “ stray animal " with 376. The sub-division of * drivers at fault ” 
shows that the most common cause under this heading was “ lack of 
care at junction” (249) and that “ lack of care when overtaking ” 
came next with 191. Only four accidents are shown as being due to 
excessive speed, the grand total in the analysis being 3,162 


NOTTINGHAMSHIRE FINANCES, 1954/55 

Mr. J. Whittle, B.Com., A.C.A., F.1.M.T.A., Nottingham county 
treasurer, has again produced an excellent booklet summarizing a 
year’s financial transactions of the county he serves. 

The population of the county continues to grow but rateable value 
grows quicker and on the latest estimated population of 546,000, 
rateable value per head is £5 14s. 6d., 3s. more than the previous year. 

The county rate at 15s. was the same as the previous year although the 
25 per cent. of gross expenditure met from rates increased by £247,000 
to £2,195,000. Nevertheless, in the final result balances were not 
depleted, chiefly because adjustments of penny rate products of the 
district councils for 1953/54 brought in an extra £68,000—the 
year closed with balances at the comfortable figure of £919,000, 
represented in the main by cash and investments. Estimated rate 
requirements were I 6s. 7d., actual 14s. 11 }d.; and Mr. Whittle points 
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out that the underspending on estimates amounted to 3-4 per cent 
the most important differences arising on education and highways 
The education saving he attributes to inability to recruit as many 
teaching and professional staff as are required and to a lesser extent 
because all programmed maintenance work could not be started 
On highways he says “ Once again the county council's hopes of 
carrying Out a reasonable programme of major road improvements 
have been unfulfilled because the Ministry of Transport found them- 
selves unable to make available the necessary grant moneys for more 
than about one-fifth of the sum allowed in the estimates. Until the 
notification of the grants available from the Ministry can be received 
at an earlier date there will tend to be a large difference between the 
amount of work provided for and the amount actually performed.” 
The last point is important and has been urged upon the Ministry 
in the past by the local authority associations, not with any notable 
degree of success. Failing any change of heart, local authorities must 
make their guesses: in view of Chancellor Butler's attitude it may 
be prudent for those guesses to be smaller than in previous years. 

As in most authorities the real burden on public funds for services 
provided continues to increase; for instance, as compared with 1949/50 
there was an increase of 54 per cent. in gross expenditure whereas 
during the same period cost of living and wage rate indices rose only 
by about 30 per cent. This is understandable when it is realized, for 
example, that more than 3,000 additional pupils entered the Notting 
ham primary and secondary schools in 1954/55 

Capital expenditure in the county has run at close on £1 million 
a year for the past four years and loan debt now totals £4,800,000 
carrying an average interest rate of 34 per cent 

Mr. Whittle concludes the booklet with some extremely interesting 
and well-explained cost figures. We were pleased to learn that the 
decline in the number of children in care has continued at a higher 
rate than in the previous year and that it seems that the peak load has 
passed. The proportion of children boarded out has remained steady 
at just over 60 per cent. 

It was comforting to read also that there is no serious shortage 
of policemen. An actual strength of 667 compares with an authorized 
establishment of 700 but in addition to the members of the force the 
authority employs about 80 clerks and police cadets 


REVIEWS 


To him the 


The Home-Menders. The Prevention of Unhappiness in Children. 
By Basil Henriques, C.B.E.. M.A., J.P. George G. Harrap & 
Co., Ltd., 182 High Holborn, London, W.C.1. Price 10s. 6d. net. 

The vast majority of men and practically all women, says the author, 
dream of the home they one day want to have of their own Home- 
building ts indeed the true aim of their lives 

It is a worthy aim and those who build good homes are good 
citizens. Sir Basil Henriques believes that most of the causes of 
delinquency and of unhappiness among children are to be found 
in the home or in the want of a home. He has spent the whole of 
his adult life in social service, inspired in the first instance by men 

like Sir Alexander Paterson and Dr. John Stansfield. Warden of a 

Jewish settlement in the East End of London, chairman of a juvenile 

court, he has had exceptional opportunities of studying the lives of 

boys and girls and he has been deeply touched by the unhappiness of 
many of those he has known. He recognizes that materially there 
has been a great advance in the conditions of life, but he is troubled 
by the decline in religion and the neglect of so many parents to give 
their children any opportunity of learning about religion. Side by 
side with this there is the deterioration in the conception of the family. 

Parents seem to think that there is little they need do, since the State 

provides most things, and if a child is well fed and clothed parents 

need not worry Thus it so often happens that parents seck their 
own amusements and leave their children to their own devices. Sir 

Basil regards the home as supremely important and as a Jew he is 

proud of the fact that most adherents to the Jewish faith still observe 

religion lovingly in their own homes 

The appeal to mothers to go out to work, after the war, he describes 
as disgraceful, because he rightly believes that the home centres on 
the mother while the children are young. Some mothers, he admits, 
must go to work but employers should arrange for them to be in 
their homes when children come home from school, so that they can 
tell all they have to tell about the day’s events to one who is cager to 
hear and quick to understand In this, as throughout the book, 

Sir Basil shows a complete understanding of young people, their joys 

und their troubles, and their longing for affection. He remembers 

his own happy childhood and he wants all children to have such 
home life as he enjoyed, with its sense of security in the affection of 
his parents 


inhappy child reveals a family that has failed, and the 
efforts of a court, through its probation officers, or of other social 
workers, should be directed to the building or repair of a home in 
which the child will find security and happiness. To try to reform a 
child who has gone wrong or to remove unhappiness without a full 
investigation of his home, his relation to his parents and their relation 
to one another, ts doing little more than treating symptoms 

Sir Basil has plenty of praise for the social workers, official and 
unofficial, who are tackling the problem with ability and enthusiasm 
but he feels that there is a need for more and better trained work 
in some branches. Moreover, he finds that often there are too 
many bodies dealing with the same case, with consequent overlapping 
He has thought it all out, and he makes a number of concrete proposal! 
He would like to see a child welfare officer in every large town, easily 
accessible in a comfortable headquarters, and he would like a new 
Ministry to deal with children, instead of the four or five Ministries 
The average man will say: “* What? Another Ministry 
and still more civil servants?” But Sir Basil thinks it might mean 
fewer civil servants as well as greater efficiency These proposals 
ind others he puts forward will not find immediate acceptance, but 
they should certainly be considered seriously. Sir Basil Henriques 
is full of common sense as well as humanity, and he shows that he 
has little patience with the ideas and practices of cranks. Above all 
this book is in no small measure a confession of faith by a man who 
is himself deeply religious, broad minded and charitable. No longer 
young in years, he is yet young at heart, understanding and entering 
into the fun as well as the difficulties of young people as if he we 
one of them 


now concerned 


4 Common Lawyer Looks at the Civil Law. By F. H. Lawson. University 
of Michigan Law School. Ann Arbor. 1953. Price in U.S.A. 54.00. 
This work, which has just reached us for review, though dated 1953, 
comprises a series of five lectures under the Thomas M. Cooley 
foundation. Readers may be reminded that we have already been 
able to review some earlier series of lectures under the same endow 
ment. Cooley was Dean of the Law School of the University of 
Michigan, and had much to do with founding that school in 1859 
A former pupil established the endowment for legal research, whict 
bears his name 
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The first lecture of the present series deals with the historical back- 
ground for studying the civil law today, and contains a useful reminder 
of the effects upon such study of the Code Napoleon, and the law re- 
forms in the moribund Holy Roman Empire which produced a protest 
~ Savigny. Savigny’s work led to further researches among Euro- 

rs after the break-up of the Empire, but at the same time 
on pathway of the student outside Germany was made more difficult 
by the abandonment of Latin as a universal language. In the second 
lecture the author begins with a remark of Roscoe Pound, that the 
essential difference between the civil law and the common law lies in 
method rather than in substance. The author does not entirely agree: 
he to his own view of the form and sources of the civil law, 

particular reference to the influence of the jurists. 

The contribution of Roman Law to modern civilization is next 
examined, with particular reference to the tendency of civilians to 
think in general terms, where common lawyers in all the English 
speaking countries are being more and more forced to compress 
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No, 74. 


THE PRINTING OF SOUVENIR PROGRAMMES 
CAUSES TROUBLE 

Two men appeared at North London magistrates’ court recently 
to answer unusual charges arising out of the printing of souvenir 

programmes. Both defendants were alleged to have contravened 
s. | and sch. 2 of the Newspapers, Printers and Reading Rooms 
Repeal Act, 1869, in that they had unlawfully printed 64 souvenir 
programmes for the Football Association Amateur Cup Final, on 
which papers there was not then printed the name and usual place 
of abode or business of the person printing the same. The defendants 
were also alleged to have contravened the same statutory provision in 
connexion with the printing of 2,000 copies of a souvenir programme 
for the Football Association Cup Final by omitting the name and 
usual place of abode of the printer. 

For the prosecution, it was stated that on cup-final day a police 
officer on duty outside Wembiey Park station saw a man drop some 
programmes for the match, which blew across the road. The policeman 
examined them and in consequence of what he saw inquiries were 
made. It was found that programmes for the amateur cup match 
bore the name of defendant A and those for the cup final gave the 
printer's name as “ W. Jones, S.W.9." In fact, all the programmes, 
which were sold at the official price of Is., were printed by defendant B 
on the order of defendant A. 

Both defendants pleaded guilty to both charges and defendant A 
told the court that the name Jones appeared on one lot of programmes 
as he was having them done for someone else. His correct name and 
address had appeared on the other programmes. 

Defendant A was fined £60 upon each charge and ordered to pay 
a total of £42 costs, and defendant B was fined £10 on each charge 
and ordered to pay a total of £10 10s. costs. 


COMMENT 

The Act of 1869 infringed in this case is, in many respects, a classic 
example of how not to enact statutory provisions, for it consists of 
two sections and two schedules. The first section repeals a number 
of statutory provisions which are detailed in the first schedule and 
goes on to provide that such repealed statutes are to be revived in 
part as set out in the second schedule. The second section of the 
Act merely gives the short title of the Act. 

In sch. | there is repealed, inter alia, an Act which came into 
force on June 8, 1839, which amended certain of the provisions of 
an Act in the thirty-ninth year of the reign of Gum the 
Third. sch. 2 to the Act of 1869 it is provided that s. 2 of the 
Act of 1839 is to remain in force, and this provides for a penalty 
where printers fail to print their name and residence on every 
book or paper printed by them and on persons publishing the same. 
The section enacts that a penalty of £5 may be imposed in respect 
of every copy of a paper failing to contain this information with 
the result, as the utor informed the court in the case reported 
tt defi nt A had rendered himself liable to fines totalling 
£11,290! 

(The writer is indebted to the chief clerk, North London magis- 
trates’ coart, for information in regard to this case.) =a 
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their thought into lines set by modern — 

In a chapter entitled “ Advance beyond Roman Law,” the author 
points to the fact that Roman Law as taught in law schools is only 
the of the civil law. There has been a great and vital 
——~ ae in all those parts of the world where the civil law still 


Finally, the non-Roman elements in modern civil law are analysed. 
A point of particular interest to the English reader is the conception 
of the trust. In Maitland’s lectures upon Equity there is a story of his 
being told by a famous German lawyer that the latter could not under- 
stand the conception of a trust. It is equally just to remark, as Mr. 
Lawson does in his last lecture, that the common lawyer can hardly 
conceive how civil law has got on without that conception. We have 
said enough to show that these lectures (although we fear they may not 
be easy to obtain in England) are suggestive as well as interesting, and 
that the law tutor who can get hold of them would do well to introduce 
them to his senior students. 


IN MAGISTERIAL AND 
COURTS 


No. 75. 


GOODS VEHICLE. FAILURE TO COMPLY WITH A NOTICE 
OF PROHIBITION 


A dealer was the defendant in a case heard at Aylsham magistrates’ 
court recently when four charges were preferred. 

The first charge alleged that on a date in April he drove a goods 
vehicle carrying goods whilst there was a prohibition operative 
contrary to s. 17 (10) of the Road and Rail Traffic Act, 1933. The 
second charge alleged a similar offence with the same vehicle on 
May 12, 1955. The third charge alleged a contravention of reg. 76 
of the Motor Vehicles (Construction and Use) Regulations, 1955, in 
that defendant drove the said goods vehicle when the steering gear 
was not maintained in good and efficient order, and the fourth charge 
alleged that he had driven the vehicle when parts were in such a 
condition that danger was likely to be caused, contrary to reg. 73. 

For the prosecution, it was stated that when an examiner of the 
Ministry saw the vehicle in February last, he found defects of the 
hand brake, sitcering, front mudguards and exhaust bracket. He 
served a notice of prohibition to take effect from midnight on the 
same day to permit the driver to get home. On a day in April the 
same examiner saw the vehicle carrying goods when the defects had 
not been remedied, and the hand brake had by this time become 
ineffective; the prohibition had not then been removed. 

On a day in May the examiner again saw the vehicle carrying goods 
when the mudguards and exhaust had been repaired, but the other 
defects had become worse, and the prohibition had still not been 
removed. 

The defendant, who did not appear, sent a letter stating he had 
now sold the van and apologizing for the trouble he had caused. 

The chairman, in fining the defendant £5 upon the first charge, £20 
upon the second and £2 upon each of the third and fourth charges, 
said that the bench took a very serious view of the matter. 

COMMENT 

Mr. R. W. Eades, solicitor, of Norwich, who prosecuted in this 
case, and to whom the writer is greatly indebted for the above report, 
mentions that the local licensing authority desires to call the attention 
of operators generally to the necessity for observance of the regula- 
tions as to maintenance and also the necessity for strict compliance 
with the terms of any notice of prohibition. 

By s. 17 (10} a person driving a goods vehicle carrying goods whilst 
a prohibition is operative in relation to the vehicle, may be fined 
£20 in respect of the first offence and sentenced to three months’ 
imprisonment and fined £50 in the case of a second or subsequent 
conviction. In view of the fact that the notice of prohibition sets out 
the defects complained of and explains the legal effect of the notice 
and the steps required to be taken by an operator, there would appear 
to be no excuse whatever for conduct such as was proved in = —_ 


No. 76. 
A 12-TON TRACK LAYING VEHICLE INVOLVES A 
PROSECUTION 
A very technical case was heard recently at Stowmarket magistrates’ 
court when the owner and driver of a 12-ton track laying vehicle 
each entered a plea of not guilty to a charge of using the vehicle 
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on a road when the track did not comply with the requirements of 
reg. 9 of the Motor Vehicles (Construction and Use) (Track laying 
Vehicles) Regulations, 1941. 

For the prosecution, evidence was given that the vehicle was stopped 
in the main street at Stowmarket where the tracks had been causing 
damage to the road surface. The tracks on either side of the vehicle 
were made up of track plates 20 in. wide and 8 in. long, and fitted 
to every other one of the track plates was a flat street-plate measuring 
8 in. by Sin. At any one time only seven of the street plates were in 

contact with the road surface on each track, giving a ground contact 
area of 280 sg. in. per track as against the 432 sq. in. required by the 
above-mentioned regulations. 

For the defendants it was stated that the design of this particular 
vehicle had been approved in 1941 after consultation by the makers 
with the appropriate authorities, and that it had never previously been 
suggested that it did not comply with the requirements of reg. 9 of the 
1941 regulations. 

The justices found that an offence had been committed and the 
defendants were discharged absolutely. The chairman said that it 
was a a case to bring before the court but the bench realized that 
the defendants were unaware of the regulations. 


COMMENT 

It appears from the report in the writer’s possession that the effect 
of reg. 9 found to have been infringed in this case has not been properly 
understood by manufacturers of this type of vehicle. The regulation 
provides that the total area of each track actually in contact with 
the road surface at any one time shall be not less than 36 sq. in. 
in respect of each ton of the total weight of the vehicle which is 
transferred to the road surface by means of the tracks. 

Since this case was heard the 1941 regulations have been repealed 
and have been replaced by the 1955 regulations which came into 
operation on July 25, last. Regulation 9 of the 1941 regulations is 
re-enacted in the same terms as reg. 9 in the 1955 regulations. 

(The writer is greatly indebted to Mrs. L. M. Symes, clerk to the 
justices at Framlingham, Stow and Woodbridge, for information in 
regard to this case.) R.L.H. 
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PENALTIES 

Hull—July, 1955. Stealing ship’s stores valued at £2 Il6s. ld. Fined 
£20. Defendant, a 56 year old skipper of a trawler, who was 
stated to have earned £4,000 last year, was seen leaving the 
dock where his ship was berthed carrying bags in which were 
found tea, butter and suet. 

Nottingham—July, 1955. (1) Committing an act likely to imperil 
the safety of an aircraft. (2) Discharging objects from an aircraft 
in flight. Fined a total of £50. Defendant, a former air-gunner 
who had made leaflet raids over Germany, asked a local aerial 
photographer if he could use his plane to take some photographs. 
During the flight the pilot found the cockpit smothered with 
leaflets, some of which covered the windscreen, obscuring his view. 
Defendant, who released the leaflets as part of a publicity stunt 
for a dance band, pleaded guilty. It was stated that some of the 
leaflets fell as children were coming out of school and that they 
rushed into the roads to retrieve them. 

Newcastle—July, 1955. Stealing three tins of cream and a tin of 
oranges value 4s. 3d. Fined £50, to pay £4 4s. costs. Defendant, 
a 26 year old policeman, stole the tins from premises which he 
had been sent to investigate. 

Newcastle—July, 1955. (1) Supplying beer to two girls aged 15 and 
16. (2) Permitting consumption of intoxicating liquor by persons 
under 18. Fined a total of £4, to pay £3 3s. costs. Defendant, 
the manager of a public house, said he did not know the girls 
were on the premises; he had been busy at the bar. A man of 
36 was fined a total of £2 for buying beer for each girl and the 
girls were put on probation for two years by the juvenile court 
for buying beer for their own consumption. 

Bristol Quarter Sessions—July, 1955. Receiving jewellery knowing 
it to have been stolen. Fined £500 and to pay £50 towards the 
cost of the prosecution. Defendant, a 30 year old garage pro- 
prietor. The recorder said that the facts of the case were unusual 
and this made it unnecessary to impose a sentence of 
imprisonment. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review 


SIMPLE LARCENY—R. vy. BRYANT 

If, as suggested by the writer of the article in your issue of July 23, 
it was the intention of the legislature to create the statutory offence 
of simple larceny, why was not the statutory form of indictment 
for simple larceny altered to accord with such intention? The state- 
ment of offence given in form No. 9 in the Appendix to the Indict- 
ment Rules contained in the First Schedule to the Indictments Act, 
1915 (as substituted by the Indictments Rules, 1916) is merely 
“ Larceny,” which indicates a common law offence. See 5 Halsbury's 
Statutes, p. 1002. 

That the forms have been altered on the creation of a new statutory 
offence is shown by the fact that when the Infanticide Act of 1922 
was passed a new form of indictment No. 33 was added by the Indict- 
ment Rules, 1923. On the other hand no amendment to the form 
for simple larceny was made after the passing of the Larceny Act, 
1916. 

Nevertheless, in recent years anyhow, many of those who draw 
indictments have consistently added the words “ contrary to s. 2 of 
the Larceny Act, 1916" in defiance of the statutory form, probably 
because they have followed the precedent in Archbold which includes 
these words. This precedent, strangely enough, is stated in the foot- 
note on p. 537 to be taken from the form in the Indictments Act 
which, if Halsbury’s Statutes are correct, it is not! 

Yours faithfully, 
PHILIP S. SCORER. 


Dear Sir, 


Stonebow, 
Lincoin. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

In reference to your note of the week at 119 J.P.N. 375 “ Young 
Offender. Imprisonment for Driving while Disqualified,” the case 
“referred to is now available in the Reports—{1955] 2 All E.R. 737. 
According to my reading of this judgment, the overriding provision 
is the Criminal Justice Act, 1948, s. 17 (2), and justices must accordingly 


consider whether any method of dealing with him other than imprison- 
ment is appropriate in dealing with an offender over 17 and under 2! 
The Dorset justices applied their minds to this subsection and held 
in the circumstances of the case that no method of dealing with the 
offender other than imprisonment was appropriate. 

I respectfully suggest that it is misleading to say, as in your note, 
that the High Court “ held that s. 17 (2) of the 1948 Act did not 
supersede s. 7 (4) of the 1930 Act.” 

Yours faithfully, 
P. J. HORNBY, 
Chief Clerk. 
South Western Magistrates’ Court, 
217 Balham High Road, 
Balham, S.W.17. 

(We agree that the reports referred to by our correspondent do 
not use the expression which we quoted from the Criminal Law Review 
report of the case, which was the only one available when our note 
was written. We were not expressing our own opinion, but were 
quoting from that rt. As we read Lord Goddard's judgment 
in the report at [1955] 2 All E.R. 737, p. 738, both sections have to 
be considered. Section 7 (4) shows that the offence of driving while 
disqualified is considered to be a very serious offence, and that is 
clearly one of the factors to be taken into account by a court in 
deciding, under s. 17 (2) of the 1948 Act, whether there is any 
appropriate method of dealing with the defendant other than by 
imprisonment.—Ed., J.P. and L.G.R 


The Editor, 
Justice of the Peace and 
al Government Review. 
Dear Sir, 

Your publication dated July 30, 1955, under P.P. 10, re “ Dangerous 
driving—No charge of * drunk in charge "Admissibility of evidence 
that the driver had been drinking” has aroused my interest and I 
am writing to inform you of a case heard at Hunstanton magistrates’ 
court on July 13, 1953, when similar facts were encountered, and the 
result announced by the magistrates sitting at that court. 

This case arose out of a motor accident when the defendant appeared 
to be under the influence of alcohol whilst in charge of a motor car. 
The police officer who arrived at the scene took the driver before a 
doctor who declined to certify the man as being under the influence 
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of alchohol. The defendant was therefore prosecuted under s. I! (1) 
of the Road Traffic Act, 1930, and the police case was prepared and 
submitted by a solicitor. 

When the evidence was brought out before the bench, the prosecut- 
ing solicitor asked the constable who was first at the scene of the 
accident how he found the defendant and went on to ask him if 
he took the man before a doctor. He then asked the constable what 
the doctor said about the defendant's state of health at the time. 
This was given, whereupon the soficitor defending in the case 
immediately lodged an objection The prosecuting solicitor then 
explained his point in these terms 

“ The defendant is charged under s 
1930. What does the Act say? It says, * having regard to all 
the circumstances of the case, etc. * When the Road Traffic 
Act was in the committee stage before the House of Commons, this 
clause was purposely put into the Act to cover such a case as this, 
that is, it is obvious that the complaint arose out of the man's state 
of health at the time, even though he was not subsequently certified 
as being under the influence of alcohol. I submit that this evidence 
is admissible and should be allowed.” 

The bench allowed the evidence and the defendant was found guilty 
of the offence with which he was charged, viz., under s. 11 (1) of 
the Road Traffic Act, 1930. He was fined £25, plus costs of £1 2s. and 
disqualified from driving for six months 

Yours faithfully, 
J. ROSIER, 
P.C. 351 


11 of the Road Traffic Act, 


County Police Station, 
Dersingham, 
King’s Lynn 
Norfolk. 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 

I should like to comment upon P.P. 8 at p. 502, ante 

The case of R. v. South Shields Licensing JJ.. ex parte Morrison 
(1911) 75 J.P. 299, depends on a judicial construction of a particular 
phrase used in the Licensing Act, 1872. The phrase here was not 
a “second or subsequent conviction ™ but “ convicted of a second or 
subsequent offence.” In the course of his judgment, Lord Alverston 
said, “ so far as the number is concerned, there was a second con- 
viction. But that is not conclusive. We have to consider what is 
the meaning of the words, * convicted on a second or any subse- 
quent offence’ in s. 3 of the Licensing Act, 1872." His Lordship 
then went on to say that this particular phrase must bear the meaning 
which is used in the answer to P.P. 8 on p. 502 

The Licensing Act, 1953, in various places has discarded the phrase, 
‘second or subsequent offence and instead refers to second con- 
victions, third convictions and subsequent convictions: ¢.g., s. 120 
Section 165 (3), however, reads as follows: “ reference in this Act 
to second conviction of an offence under any provision of this Act 
shall be construed as reference to convictions of an offence under 
that provision, committed, after a previous conviction of such an 
offence; and reference in this Act to a third subsequent conviction 
shall be construed accordingly.” On the other hand the Road 
Traffic Acts refer to second or subsequent convictions and the Act 
does not attempt any definition of this phrase. Similarly, the Criminal 
Justice Act, 1948, s. 21, provides for corrective training and preventive 
detention for persons who have been convicted on at least two 
previous occasions in the case of the former and on three previous 
occasions in the case of the latter. Here again no attempt is made 
in the statute to define the meaning of this phrase but it has been 
considered twice by the Court of Criminal Appeal. In 2. v. Heritage 
(1951) 115 J.P. 331, the Court of Criminal Appeal refer to the position 
which arises where a prisoner, having been twice convicted is subse- 
quently convicted for an offence committed prior in point of time 
to those which have led to his other appearance before a court. In 
delivering the judgment of the Court, Cassels, J., said “ at the moment 
the Court leaves it in the discretion of the courts before whom offenders 
come to decide whether in the circumstances of the case before them 
it is right to sentence a person to corrective training for an earlier 
offence by reason of the fact that he has subsequently been convicted 
the necessary number of times.” 

In 2. v. Rowers (1953) 117 J.P. 83, the Court of Criminal Appeal 
decided that the previous occasions referred to in s. 21 of the Act 
of 1948 relate to separate convictions, cach at a separate Assize or 
quarter sessions or in the case of summary convictions to cases which 
take place at sittings of a magistrates’ court on different days 

In none of these cases. so far as the reports show, was the Seurh 
Shields case considered by the Court of Criminal Appeal. It appears 
to me. however, to be at least doubtful whether, save in the specialized 
meaning used in the Licensing Acts, the phrase, “ second or subse- 
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quent conviction " bears the same meaning as the phrase “ convicted 
of a second or any subsequent offence.” 

I think, in view of R. v. Heritage and R. v. Rogers, that the reply 
to P.P. 8 should be reconsidered and should be glad to hear your 
opinion. 

Yours sincerely, 
F. G. HAILS, 
Sessions House, Clerk to the Justices. 
Highfield Road, 
Dartford. 


[We are interested to have our learned correspondent’s views, but 
we remain of the opinion that the correct interpretation is the one 
we give in our answer to P.P. 8 at p. 502. We consider that 
magistrates’ courts should act on this view unless the High Court 
decides otherwise. The object, as we see it, of providing greater 
penalties on subsequent conviction is to increase the penalty in the 
case of someone who, having been once convicted, has failed to 
learn his lesson and thereafter has offended again. We do not think 
it is intended to make the greater penalty applicable to an offence 
committed before the date when the first conviction took place. 
Ed. J.P. and L.G.R.) 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 

The increase in fee for an abstract of the police report in cases 
of road accidents, bears very hard upon some clients. 

Even when this report is obtained at the cost of £1, the information 
is very scant. 

In many cases a statement is made to the police by the client and 
the solicitor has to write for a copy. 

It would be of great assistance to solicitors if chief constables 
could be prevailed upon to give a copy of any statement made by 
the client, and if this copy was attached to the abstract of the police 
report. 

Yours faithfully, 
STANLEY LAMBERT 
S. & C. Lambert, 
Solicitors, 
53 John Street, 
Sunderland. 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir 
KENT PROBATION REPORT 

As one of the keen probation officers (at least I qualify for this title 
by sharing the hope that probation will be used for all suitable cases) 
may I comment on your remarks concerning the effect of leniency 
on potential delinquents and on public opinion? 

I recently had the good fortune to have dealings with a pair of 
identice! twins who had beaten-up a man. One twin had taken the 
leading part and was sent to prison for six months, subsequently 
being released on Y.P. licence. The other twin was placed on probation 
for two years and ordered to pay £25 in compensation 

The interesting point is that both twins assure me that the one on 
probation had by far the stiffer sentence. The first twin did not find 
life in prison particularly onerous and he has of course now completed 
his “ sentence * long before his brother 

Yours faithfully, 
PROBATION OFFICER. 


ADDITIONS TO COMMISSIONS 


SOUrH SHIELDS BOROUGH 


Norman Cowley, M.B., 197, Sunderland Road, South Shields 

William Gray Anderson Potts Eakin, 131, Marsden Road, South 
Shields 

Mrs. Hilda Gedling, 84, Sunderland Road, South Shields 

Sydney Jones, 23, East Avenue, South Shields 


WORCESTER COUNTY 
Mrs. Cecile Muriel Coley, New House Farm, Mamble, nr. Kidder- 
minster 
Miss Helen Mills, Glazenbridge Lodge, Shrawley, nr. Worcester 
Mrs. Barbara Elisabeth Tangye, Bellington, nr. Kidderminster 
John William Wardle, Hertford House, Fairfield, Wolveriey, nor 
Kidderminster. 
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ANYTHING FOR A CHANGE—II 


Opportunities to satisfy man’s natural craving for variety in 
the daily round were more frequent in the ancient world, when 
there was less vocational specialization and the frontiers between 
the various arts and sciences were less sharply drawn than in 
our present complex civilization. At Athens, in 440 B.C., the 
tragedian Sophocles, on the strength of his victory, with his 
play Antigone, in the national dramatic contest, was appointed 
one of the 10 strategoi, or Chiefs of Staff, in the combined 
operations against the rebel island of Samos. It is difficult 
for us nowadays to imagine, shall we say, Mr. T. S. Eliot being 
gazetted a Major-General and appointed to command a force 
on active service abroad; but the Greeks saw nothing incon- 
gruous in such a situation. At Rome, in 458 B.C., in a time 
of grave emergency, the consul of the day nominated L. Quin- 
tius Cincinnatus, who was inexperienced in public affairs but 
celebrated for his integrity and frugality, as dictator of the State 
and commander-in-chief of its armies in the field. The emis- 
saries who went to call him to office found him hard at work 
on his farm, covered with grime and sweat. In 16 days he 
roused the citizens, saved the army, defeated the enemy—and 
returned to his plough. Such mutations of circumstances are 
granted to few men indeed 


There was a time, not so very far distant, when the practice 
of politics was a matter for the dilettante—an occasional interest- 
ing interlude in an otherwise dull career. Today politics is a 
full-time occupation, and those who take it up must school 
themselves “ to scorn delights and live laborious days.” Much 
the same could be said of the practice of the law. The goddess 
Justitia is a hard taskmistress, who jealously prohibits her 
votaries from worshipping at other shrines, and rarely vouch- 
safes them a rest from their labours. That is perhaps the reason 
why lawyers, though they are forbidden during their pupillage 
to engage in trade, are so frequently accused of talking “* shop.” 
One Lord Justice of Appeal has recently given a literal twist 
to this colloquial metaphor. An item in The Times records 
how a hard-working couple, whose shop is a short distance 
from the home (near St. Anne’s-on-Sea) of Sir John Singleton, 
L.J., greatly desired to attend the coronation of their 17 year 
old daughter as Queen of the local féte. As they had no assistant 
to look after their business, Sir John gallantly stepped into the 
breach and took their place, for an hour and a half, selling 
newspapers, tobacco and cigarettes, his takings amounting to 
£10. Whether, in so acting, he is to be regarded as employee, 
agent or independent contractor is a question which may one 
day come to be decided before the full Court of Appeal; in 
the meantime we can be sure that he brought to his task all 
the experience and learning for which he is justly renowned, 
maintaining a nice balance between strict impartiality and fine 
discrimination among the various brands of cigarettes and 
tobacco which he was called upon to dispense. His obiter 
dicta on these matters, though not reported, will long be 
treasured by those who were privileged to receive them. 


The learned Lord Justice, during this interlude in his judicial 
life, was in law a volunteer, freely accepting all the contractual 
risks and liabilities that the word connotes. Sometimes, how- 
ever, the risks and liabilities imposed by so drastic a variation 
in the common daily round are involuntary and entirely 
unexpected. Such a case has fallen to the lot of the chairman 
who presides over the Lands Tribunal. In normal circumstances 
the duty of assessing compensation in matters of compulsory 
purchase should prove a fairly equable and unexciting task, 


which no one would expect to involve any considerable hazard 
to life or limb. This placid atmosphere has now, however, been 
rudely disturbed An octogenarian landowner at Crawley, 
Sussex, on being informed of its decision, has varied the con- 
ventional procedure by indorsing on the official Notice of 
Award the following colourful reply: 


“ Refused. I am prepared to meet you in mortal combat 
weapons, sickles—and shall expect to hear from you or your 
seconds within a week—the fight to take place on my land.” 


It will be interesting to learn if the challenge is accepted 
Wager of battle has a long and venerable history in English 
law. As a form of legal procedure it superseded other forms 
of trial by ordeal in the reign of Henry IIL; many adventurous 
persons had reason to regret its falling into desuetude in early 
Tudor times For several centuries there was no recorded 
attempt at its revival; but in 1818 the right was claimed by 
the defendant to a murder charge, and the jurisdiction of the 
Court of King’s Bench was invoked to test its continuing legality, 
in the curious case of Ashford v. Thornton (1 Barnewell and 
Alderson, 457). One can imagine the consternation aroused in 
those elegant Regency times—the age of Nash, Wordsworth and 
Jane Austen—when judgment was given to the effect that 
“ whatever prejudices may justly exist against ‘ wager of battel 
as a mode of trial, still it is the law of the land, and the Court 
must pronounce judgment for it.” 


They’ re recuperating... by Bequest! 


at the 
HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please remember to include The Home of Rest for Horses, 
Boreham Wood, Herts 


Home of Rest for Horses, Westcroft Stables, Boreham Wood, Herts. 
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The proceedings, which were civil, not criminal, in form, 
provided the Judges with a novel and refreshing interlude. 
One William Ashford had deposed: 


“that Abraham Thornton, not having the fear of God 
op > Of AL - fe 


prove the said felony _s murder against him, the said A.T., 
according as the Court here shall consider thereof, and hath 
found pledges to prosecute his appeal.” 


On November 16, 1818, Abraham Thornton being brought 
into court and placed at the bar, the count was read over to him. 
“ He pleaded as follows: * Not guilty: and I am ready to defend 


the same by my body.” And thereupon, taking his glove off, he 
threw it upon the floor of the Court.” 


Much learned argument followed, counsel for the accused 
quoting precedents going back to the reign of Edward III, in 
support of his plea: 


“In that the appellant demands judgment of death against the 
appellee, it is more reasonable that he should hazard his life with 
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the appellee for the truth of it, than to put it to the country, who 
for default of evidence may be ignorant of it; and to leave God, 


to whom all things are open, to give the verdict, scilicet, by attri- 
eee Se Sees Se peas © Ge ate pay or Go ees, 


as it pleaseth him 


One passage in the judgment of Bayley, J. (with which Lord 
Elilenborough, C.J., Abbott and Holroyd, J.J., concurred) is a 
masterpiece of euphemism: 

“ One inconvenience (sic) attending this mode of proceeding 
is that the party who institutes it must be willing if required 
to stake his life in support of his accusation.” 

Judgment being delivered in favour of the legality of “ wager 
of battel” as an institution, the appellant (not unmindful of 
the words last quoted) 


“ prayed no further judgment. Whereupon the Court ordered 
that judgment be stayed on the appeal and that the appellee be 
discharged. He was then handed over to the Crown side of the Court 
and arraigned, to which he pleaded autrefois acquit. The Attorney- 
General confessed the plea to be true. Whereupon the Court 
gave judgment that the appellee should go thereof without day, 
and he was immediately discharged.” 


It was not until June 22, 1819, that this anachronism was 
removed, by the Act 59 George III, cap. 46—** an Act to abolish 
Appeals of Murder, Treason, Felony or other Offences, and 
Wager of Battel, or joining Issue and Trial by Battel, in Writs 
of Right.” Not only the Courts, but Parliament also, had 
witnessed an unusual and stimulating episode. If a similar 
experience is now to be enjoyed by the Lands Tribunal, its 
members can only have cause to be grateful to the disgruntled 
landowner who is lavishing colour and glamour upon their 
normally unromantic activities. A.L.P. 


PERSONALIA 


APPOINTMENTS 


Mr. L. Rallison is leaving the corporation of Leyton, E.10, where 
he is senior assistant solicitor, having obtained the post of deputy 
town clerk of the borough of Maidenhead, Berks. Mr. Rallison, 
who is 36 years of age, was appointed senior assistant solicitor at 
Leyton in November, 1953. He commenced his local government 
service at Willesden, N.W.10, in 1935, such service being interrupted 
—. the war years. He returned to Willesden after his service 

ith H.M. Forces and was articled to the town clerk of Willesden, 
A subsequently appointed chief legal assistant there in October, 
1950. 


Mr. Howard J. Williams, solicitor and acting clerk to Ebbw Vale 
urban district council, has been appointed clerk to the authority. 
Up to the time of the death of the former clerk, Mr. R. E. Herbert, 
last March, Mr. Williams had been solicitor and deputy clerk for 
over 15 years, being admitted in October, 1935. 


Mr. Ronald Wax has been appointed assistant solicitor for the 
borough of Tottenham, N.15. Mr. Wax was formerly employed hee 
my te practice in London and succeeds Mr. J. E. S. Bramer, who 

= appointed assistant solicitor to the Chatham, Kent, borough 
counci 


Mr. M. P. Whitlock, M.A., LL.B., has been appointed assistant 
solicitor for the of Lowestoft, East Suffolk. Mr. Whitlock 
was formerly in the political service. 


Mr. Basil Davies, former senior probation officer for the city of 
Sheffield, has been appointed principal probation officer in Sheffield. 
Mr. Davies succeeded Miss Kate Elizabeth Fowler, who retired on 
March 31. Miss Fowler had been principal probation officer for 20 
years, and altogether served the Sheffield probation office for 34 
years. Mr. Basil Davies, B.A. (Wales), M.A. (Oxon.), had been 
senior officer in Sheffield for 12 years and a member of the probation 
staff for 20 years. 

Mr. Charles Jones has been appointed probation officer for Wigan, 
Lanes., in succession to Mr. S. Orford, whose new appointment at 
Southport was reported in our issue of August 13, last. 


Miss H. J. S. Taylor has been appointed whole-time probation 
ucceeding 


officer for the county of Devon, s Miss D. I. PSullivan. 
Miss Taylor is 29 years of age, and was trained under the Home 
Office training scheme. She holds a diploma in social studies, 
at Bristol University. Her present post is temporary probation 
officer at Watford, Herts., a position to which Miss Taylor was 
appointed on July 11, 1955. 
Mr. A. W. Mead, deputy borough treasurer of Newcastle-under- 
Lyme, Staffs., formerly chief accountant in Southend, Essex, borough 
, has been appointed treasurer to Harlow, 


Mr. Jack Owen, deputy ‘borough treasurer of Derby, has been 
appointed borough treasurer of Tottenham in succession to Mr. F. 
Davies, whose retirement after 47 years’ service was reported in our 
issue of June 4, last. 


RETIREMENT 

Mr. A. E. Smith, senior legal assistant to Kent county council, is 
retiring after completing 40 years in local government. Prior to his 
appointment with the Kent authority in 1930, he served with Islington 
metropolitan council, Dudley county borough council and 
Hunts. county council. 

Mr. O. J. B. Cole, who when he was chief constable of Worcester 
was reputed to be the youngest chief constable in the country, retires 
from the post of chief constable of Leicester at the end of the year. 
Mr. Cole's father was chief constable of Oxford for 27 years before 
he died in 1924. Mr. Cole joined the force in Brighton in 1909 and 
he has been chief constable of Leicester for 26 years. 

OBITUARY 

Mr. Wilson Butler, who was senior partner in the old established 
legal firm of Thomas Butler & Sons of Broughton-in-Furness, 
Lancs., and one of the oldest practising solicitors in the Furness area, 
has died at the age of 86. Mr. Butler was for many years clerk to the 
Millom bench in West Cumberland. He was admitted in 1891, 
later joining the firm established by his father, which practised at 
Broughton, Millom and Dalton-in-Furness. 





CXIX 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 17, 


1955 


PRACTICAL POINTS 


All for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review. 


Little Londoa, 


, Sussex.”’ ety een ae oe ee ‘The name and address of the subscriber 
communication. All communications 


must accompany each 


1.—Criminal Law—Trial on indictment—Charges not proceeded with 
—Whether verdict of jury necessary. 

I shall be pleased to have your valued advice as to the correct 
procedure to follow i in the following circumstances: 

W is committed for trial at quarter sessions charged With shop- 
breaking and larceny of watches in — shop and one further 
charge of stealing a bunch of grapes from another shop. At quarter 
sessions W appears and is charged with, (1) shop-breaking and larceny, 
(2) malicious damage to plate glass to value of £5, and (3) larceny 
of a bunch of grapes. He pleads not guilty to charges (1) and (2) but 
guilty to charge (3). The learned chairman addresses prosecuting 
counsel and tells him he has “. . . read the depositions and is of 
the opinion the evidence in respect of charges (1) and (2) is very thin. 
He does not propose to proceed further with those charges.” The 
court then proceeds to deal with charge (3), larceny of a bunch of 
grapes from other premises and W is fined £3, and leaves the court. 
I am of the opinion the learned chairman, once the accused had been 
charged, should have empanelled a jury and had them return a formal 
verdict of not guilty in respect of charges (1) and (2). Could I have 
your advice, please, in respect of this procedure? T. GOBANNIUM. 


Answer. 

Once a prisoner has been put in charge of the jury it is necessary 
for a verdict to be returned, R. v. Heyes [1950] 2 All E.R. 587; 114 
J.P. 451. In this case, however, it appears that the prisoner was not 
in the hands of the jury, and that counsel for the prosecution, on the 
suggestion of the chairman, decided not to proceed with the two 
charges. This is distinguishable from 2. v. Heyes and does not seem 
to us to be irregular. 


2.—Dogs Act, 1871—Order to control—Proof of order in subsequent 
proceedings. 

A complaint under s. 2 of the Dogs Act, 1871, is proved against 
a defendant, who is present, at a magistrates’ court, and the making 
of an order directing the defendant to keep his dog under proper 
control is orally pronounced by the chairman of the bench. Will 
you kindly inform me whether it is a requirement in law to serve 
the defendant with a copy of the order in writing. If the answer 
is in the negative, would it be sufficient to prove, in subsequent pro- 
ceedings for failure to comply with the order, the existence of the 
court order by referring to the entry in the court records. 

ScorTrie. 
Answer. 

There is no need, in our opinion, to serve a copy of the order, 
though it may be considered desirable that the defendant should 
have it in writing, if only as a minute of the order. The order can 
be proved by production of the register itself or by a certified extract 
therefrom, Magistrates’ Courts Rules, 1952, r. 56. 


3.—Justices’ Clerks—Fees—Proceedings under s. 6 or s. 8, Criminal 
Justice Act, 1948. 

X and Y are separately convicted by a magistrates’ court of an 
indictable offence tried summarily, and a summary offence, respectively, 
and a probation order is made in each case, court fees of 15s. and 4s. 
respectively being charged under part I of sch. 4 to the Magistrates’ 
Courts Act, 1952. Subsequently informations are laid and sum- 
monses issued against X and Y respectively alleging the commission 
of further offences and on the hearing of the summonses both X and 
Y are sentenced for their original offences under s. 8 of the Criminal 
Justice Act, 1948. 

1. Having regard to the wording preceding the second and third 
items in part I of sch. 4, supra, are any and, if so, what further court 
foes chargeable in respect of the further proceedings against (a) X 
and (4) Y? 

2. Would your answer be the same if proceedings were taken 
under s. 6 of the Criminal Justice Act, 1948, and X and Y were 
severally fined for breach of requirement? SARLINGO. 


Answer. 
It seems reasonable to regard these further proceedings as separate 
and distinct from the original proceedings, so far as fees are concerned, 


but neither the 15s. nor the 4s. fee can be charged again. In both 
cases (1) and (2) we think the fees should be charged for information, 
and for summons or warrant, and this applies to both X and Y. 


4.—Licensing— Fees—Consent to alterations. 

In your answer to a P.P. at 97 J.P.N. 348, you give the opinion 
that a fee of Ss. is chargeable for the consent to or approval of plans 
for alterations of licensed premises. How far is your opinion affected 


must be typewritten or written on one side of the paper only, and should be in duplicate. 


by the Magistrates’ Courts Act, 1952, 1953, 
s. 51? 

Part I of sch. 4 to the Magistrates’ Courts Act provides a fee of Ss. 
for “ every licence consent or authority not otherwise provided for ” 
but part III of that schedule provides that part I shall not apply 
to “ matters in respect of which fees are authorized to be charged 
by the Licensing (Consolidation) Act, 1910." For the latter we must 
obviously now read the Licensing Act, 1953. That Act provides 
by subs. (1) of s. SI that only “ the fees set out in the Sixth Schedule 

. and no others, shall be chargeable by clerks to licensing justices." 
The words “and no others” do not appear in the previous Acts, 
Schedule 6 makes no provision for any fee for the consent referred to, 
nor does it provide for any fee in respect of the granting of a “ supper 
hour” certificate under s. 104, nor the making of an order under 
the proviso to subs. (2) of s. 101. 

I have been in the practice of charging Ss. for the “ alterations 
consent,” 2s. for the “ supper hour" certificate, and an oath fee per 
witness in respect of any application for modifying the permitted 
hours, and I know that some other clerks do the same. 

I am in grave doubt as to whether any of those fees are now charge- 
able in view of the alteration in the wording of the 1953 Act, and in 
view of the penalty part of s. 51, | am most anxious that | should 
not charge any fee which is not due. May I have your opinion? 

OrDa, 


and the Licensing Act, 


Answer. 

We adhere to our answer in our vol. 97 at p. 348. 

Part III of sch. 4 to the Magistrates’ Courts Act, 1952, enacts that 
part I does not apply to matters in respect of which fees are authorized 
to be charged under the Licensing Act. No fee is authorized to be 
charged under the Licensing Act for a consent to structural altera- 
tions; but a fee of Ss. is authorized by part I to be charged by a clerk 
to justices for “ Licences: every consent." We think that the 
expression “ clerk to justices’ is wide enough to include “ clerk to 
licensing justices "’ in this context (cf Licensing Act, 1953, s. 38): 
there can be no doubt that * * clerk to licensing justices " is included 
in the expression “ justices’ clerk " when it is related to fees payable 
to the Secretary of State under s. 27 of the Justices of the Peace Act, 
1949, in which “ clerk to licensing justices " is not distinguished. 

We do not think that the phrase “ and no others" as it appears 
in s. 51 (1) of the Licensing Act, 1953, does other than limit to the 
amounts mentioned in sch. 6 the fees mentioned in that schedule. 
Before the Alehouse Act, 1828, clerks were generally remunerated by 
fees: in that Act, s. 15, dealing with the prescribed fee to be paid to a 
clerk on the grant of a licence, said “ And every such clerk who shall 
demand or receive from any person for such respective fees in this 
behalf any greater sum or anything of greater value than the sums 
hereinbefore specified . . . shall for every such offence forfeit and 
pay the sum of £5." A similar provision occurred in the Wine and 
Beerhouse Act, 1870, in relation to the fee chargeable for a renewal, 
These provisions were consolidated in the Licensing (Consolidation) 
Act, 1910, s. 45 (2), and now are carried into the Licensing Act, 
1953, s. 51 (1) and sch. 6. 

We think that the fees mentioned by our correspondent are proper 
fees to be charged by him. 


5.—Magistrates—Practice and procedure—-Indictable offence— Defen- 
dant incapable of giving intelligible consent to summary trial 
Procedure. 
I shall be grateful if you would consider the following question 
a magistrates any course open to them other than to take 
itions and commit for trial, if appropriate, if in an indictable 
- triable summarily with the accused's consent, no intelligible 
constat is forthcoming? Recently at my court the prosecution 
attempted to obtain a ion order under s. 30 of the Magistrates’ 
Courts Act, 1952, but rightly or wrongly in the absence of an intelligible 
consent by the acc I advised my justices that no other course 
was open to them. This necessitated an adjournment and during the 
adjournment a summary reception order was made under s. 16 of 
the Lunacy Act, 1890. SrYNo 
Answer. 
We agree that unless the defendant clearly consents to summary 
trial the court must proceed, as examining justices, to take depositions 
and to commit for trial if the evidence is sufficient 


6.—Mortgage— Sale by 
Minister. 

We are acting for the purchaser of a dwelling-house and land 

From the abstract of title delivered by the vendor's solicitors, it 


local authority as mortgagee—Consent of 
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appears that the land was subject to a mortgage in favour of the 
district council to secure an advance for the erection of a house on 
the land, under the powers conferred by the Housing Acts. The 
house was duly completed, but the borrower defaulted in his pay- 
ments, and the vistrict council sold the property to the present vendor 
under their powers of sale as mortgagees. We have raised a requisition 
that since it appears the sale by the district council was in pursuance 
of its powers under s. 165 of the Local Government Act, 1933, the 
consent of the Minister of Health (as he then was) to the transaction 
was necessary. The vendor's solicitors dispute this contention. We 
shall be glad to have your opinion. ARMOL 
Answer. 

Section 165 of the Local Government Act, 1933, applies to land 
which the local authority possess, and which is not required for the 
purpose for which it was acquired. Where a loca! authority sell as 
mortgagees, by virtue of ss. 101, ef seg. of the Law of Property Act, 
1925, they will not ordinarily have gone into possession. If, excep- 
tionally, they have done so, and if the property can be regarded as 
having been “ acquired” by them, the purpose for which it was 
acquired was that of getting their money back, so that it cannot be 
said to be “not required™ for that purpose We, therefore, 
respectfully prefer the view of the vendor's solicitor upon the point 
taken by you 


licence 
69, that 


7.—Music, ete., Licence—Application for additional musi« 

It appears from your reply (c) in P.P. 10 at 105 J.P.N 
para. |! of s. 51 of the Public Health Acts Amendment Act, 1890 
(part IV) only applies to persons who do not already hold a 
licence. This appears to be contradicted in P.P. 9 at p. 126 of 
vol. 116, from which it would seem that a licence may be granted 
for certain hours notwithstanding the currency of another licence in 
respect of the same premises covering certain other hours. I! shall 
be most grateful if you will state whether or not in your opinion 
the second answer is the correct one. N.C.L.A, 

Answer. 

We presume our correspondent to call our attention to our answers 
to P.P. 2 on p. 69 of vol. 105 and P.P. 9 on p. 126 of vol. 116. 

The point is not free from doubt, but in the absence of guidance 
from any decision of the High Court, we prefer to adhere to the 
opinion expressed in the later answer 

We returned to the point in P.P. 5 on p. 429 of vol 
on p. 95 of vol. 117 and P.P. 7 on p. 568 of vol. 117 
suggested a method of making the situation regular 


116, P.P. 13 
in which we 


8. Rates — Recovery— Defendant in Scotland 

A rural district council wish to issue a summons in a magistrates’ 
court in England against a defendant for non-payment of rates due 
from him while occupying a house in England. After the demand 
was made on the defendant, he went to reside in Scotland 

Section 4 of the Summary Jurisdiction (Process) Act, 1881, provides 
that process issued under the Summary Jurisdiction Acts by a court 
of summary jurisdiction in England may be executed in Scotland, but 
subs. (4) provides that such Act shall not apply to the appearance 
of a person to answer a complaint if issued by an English court of 
summary jurisdiction for the recovery of a sum of money which 
is a civil debt within the meaning of the Summary Jurisdiction Act, 
1879. As that Act has been replaced by the Magistrates’ Courts 
Act, 1952, the provisions of s. 50 of the latter Act now apply. The 
latter section gives magistrates power to make an order on complaint 
for the payment of a sum of money recoverable summarily as a 
civil debt. General rates due to a rating authority are not defined 
as a civil debt but are recoverable under s. 5 of the Distress for Rates 
Act, 1849. Section 128 of the Magistrates’ Courts Act, 1952, provides 
that, with the exceptions mentioned in subs. (2), the justices’ power 
to issue a warrant of distress for a rate and the form and execution 
of such a warrant should not be subject to the provisions of the 
Magistrates’ Courts Act, 1952 

1. In view of the enactments referred to, can a magistrates’ court 
in England issue a summons against a defendant residing in Scotland, 
to recover rates due to a rating authority in England? and 

2. If so, can a magistrates’ court in England grant a distress warrant 
to recover such rates, and can such warrant be executed against the 
goods of the defendant in Scotland? SALTIS 

Answer 

1. No, because the process is not issued 
Jurisdiction Acts (now the Magistrates’ Courts 
Distress for Rates Act, 1849 

2. No 


Summary 
under the 


under the 
Act) but 


lesser charees 
Subsequent proof 


9.—Read Traffic Acts Dangerous driving and two 
Conviction on indictment for dangerous driving 
of other offences before magistrates’ court 
A is charged with dangerous driving, failing to stop and failing to 
report an accident, and elects trial on the dangerous charge. After 
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a plea of * not guilty ” he is convicted and the other two summonses 

are restored to the petty sessions list for disposal. Assuming that 

it is desirable to proceed with these two summonses, can the convic- 

tion for dangerous driving be proved at the hearing of the summonses, 

Or is it necessary to produce all the evidence against A again for a 

decision by the justices. Joco. 
Answer. 

The charges of failing to stop and failing to report an accident are 
matters quite separate from the dangerous driving, and they must 
be proved in the ordinary way by calling the necessary evidence before 
the justicts. Even if there had been an acquittal on the dangerous 
driving charge the evidence might still justify a conviction on either 
or both of the other two charges. What must be proved is that there 
was an accident due to the presence of the defendant's car on the 
road and that he failed to stop and/or to report. Whether the 
accident was his fault is immaterial on these charges 


10.—Water Act, 1945 — Water meter boxes—Maintenance. 

It is clear from s. 70 of sch. 3 to the Act of 1945 that a meter box 
in a street is the responsibility of the undertakers. As a stopcock 
provided under s. 45 is apparently the responsibility of the under- 
takers, it appears that a meter box on the consumer's premises, but 
as near as practicable to the street, should also be their responsibility 
What is the position when a meter is fixed on a service pipe connected 
with a main passing through the property supplied? No part of the 
service pipe answers the definition of a “ communication pipe,” and 
so none of it vests in the undertakers. Such cases can frequently 
arise when (to save cost of road reinstatement or for other reasons) 
mains are laid in fields. In the area in question the standard agreement 
for supply provides for meter boxes and covers to be fixed by the 
undertakers, and for the cost to be recovered from the consumer, 
but it is silent on the question of maintenance. The actual cost of 
maintenance is not important, but the consequences of neglect to 
repair could be serious PINCAN 

Answer. 

The meter is the property of the undertakers and, in the absence 
of an agreement to the contrary, they must repair their own property, 
and take steps to secure any wayleave or similar right needed for the 


purpose. 


surgery, or its work of physical 
relief and restoration 

But financial help determines to 
what extent service may be 
rendered. 


EGACIES and bequests en- 
trusted to The Salvation 
Army have been described 

4 as “a form of investment 

in perpetuity with an ever- 
widening circle of influence.” 
The religion of The Salvation | 





Army finds expression in devo- Copies of illustrated brochures ond 
tion to the service of humanity magezines describing the Army's 
Courage and efficiency charac- 
terize its efforts. Whether in the 
study of human problems, soul- 


The Salvation Army 


STREET, LONDON, E.C.4 
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Secretory 
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Borot GH OF SOUTHGATE 
Second Assistant Solicitor 


invited for the above 
appointment in the Town Clerk's Depart- 
ment. Salary in accordance with A.P.T. 
Grade VI (£825—£1,000 per annum) of the 
National Salary Scales plus ** London Weight- 
ing,” commencing £825 per annum. Estab- 
lished post. Medical examination 

Applications, stating age and full particulars 
of experience, together with the names of two 
referees, should reach the undersigned by not 
later than first post on Monday, September 26, 
1955 

Canvassing directly or 
qualify 

GORDON H 


APPLICATIONS are 


indirectly will dis- 
TAYLOR, 
Town Clerk 
Southgate Town Hall, 
Palmers Green, 
London, N.13 


Cr NTY BOROUGH OF WEST HAM 
Junior Assistant Solicitor 


SALARY £690 £30 £900 =—(" Special 
Classes * of National Scales commencing at 
£780 if person appointed has had not less than 
two years’ legal experience from the date of 
admission) plus London Weighting 

Previous Local Government experience is 
not essential, and applications will be accepted 
from recently qualified Solicitors. Applicants 
must be willing to undertake advocacy 

Application forms will not be issued and 
applications stating age, experience, present 
appointment and date of admission and the 
names of two persons to whom reference may 
be made, must be received by the undersigned 
by September 26, 1955 
SMITH, 

Town Clerk 


G. Ff 


West Ham Town Hall, 
Stratford, E.15 


Borot GH OF LEYTON 
Appointment of Senior Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Senior Assistant Solicitor at a salary 
in accordance with Grade A.P.T. VI of the 
National Scales (at present £825 per annum, 
rising by annual increments of £35 to £1,000 
per annum), plus London Weighting allow- 
ance. The point of entry in this scale will be 
in accordance with the qualifications and 
experience of the successful candidate 

The appointment will be subject to medical 
examination and to the provisions of the Local 
Government Superannuation Acts 

Applications endorsed “Senior Assistant 
Solicitor,” stating age, full particulars of 
experience, and the names of three persons to 
whom reference may be made, must reach me 
not later than September 30, 1955 

Canvassing in any form will be a disqualifi- 
cation 
OSBORNE 

Town Clerk 


D. J 


Town Hall, Leyton, E.10 


FOR SALE 


FOR SALE. Justice of the Peace and Local 
Government Review 1925-1954 Quarter 
Bound Leather Reports bound separately 
from 1932. Offers to Box A.38, Office of this 
Newspaper 
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APPOINTMENTS 


BEDFORDSHIRE COUNTY COUNCIL 
invite applications for appointment as Deputy 
Children’s Officer (Male) (A.P.T. Grade IV) 
(£675—£825) by October 3, 1955, on forms 
obtainable from the Clerk of the County 
Council, Shire Hall, Bedford 





This Year's Edition—Now Reprinted 


Whillans’s 
Tax Tables 


and Tax Reckoner 
1955-56 


By GEORGE WHILLANS 
Fe ” { Bankers 





of the Institute a 


The demand for these time-saving Tables 
iS SO great that the first large printing 
was entirely sold out. Orders are now 
being fulfilled from the second printing 


“Every edition of these invaluable 
tables surpasses its predecessor and one 
marvels at Mr. Whillans’s ingenuity in 
translating such comprehensive informa- 
tion mto such concise form.” 

The Law Journal 


Price Ss. me 


(6-24 « 


post free 
6d. each 
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BUTTERWORTHS 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER.._HARPER, WEBB & CO., Chartered Sur- 
. Rating Specialists, 35 White Friars, Chester 
Te 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth. 
Tel.: 189 and 1308 


DEVON 


AXMINSTER. — ARNOLD L 
AARLCS., Chartered Surveyor, 
Shute, Axminster. Tel. 2388. 

EXMETER.—RIPPON, BOSWELL & CO. FAL, 8 Queen 
Screet, Exeter. Est. 1884. Tel. 59378. 

EXMOUTH.—PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel 3775. Auctioneers and Estate 
Agents; Surveyors and Valuers. Also at Honiton and 
Sidmouth 


BALDOCK, 8.S<., 
Valuer, Land Agent, 


ESSEX 


ILFORD AND ALL FSSEX.—RANDALLS, Chartered 
Surveyors, Auctio.eers, Valuers, | Medway Parade, 
Cranbrook Rd. iltord. Est. 1884. Tel. iLFord 220! 
(3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HO8BS & 
CHAMBERS, FRICS. FA, Market Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Street. Tel. 0086, and at New Barner. 


13/15 


KENT 


BECKENHAM BROMLEY.—SUTCLIFFE, 
PARTNERS, Estate Agents and Surveyors. The Old 
Cottage. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromley 
RAY. 0185/7 

EAST KENT.—WORSFOLD & HAYWARD, offices ac 
3 Market Square, Dover it Queen Sereet, Deal 
4 Sc. Margaret's Screet, Canterbury. Established 1835 


SON & 


LANCASHIRE 

BARROW-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND.—CHARLES G. 
LOWDEN. Chartered Surveyor & Auctioneer. Est. 1869 
18/24 Cornwallis Street, Barrow-in-Furness Tel 
Barrow 364. 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Esc. 1828). Millf and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Screet, 
Blackburn. Tel. SOS! and 5567 


LANCASHIRE—(Contd ) 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON, 
(Charlies F. Reid, Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Centra! 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents. 

GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 
Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines) 
MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Screec. Esc. 1855. Tel. CENeral 

1937. Telegrams Russoke 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A., F.V.1.. Auctioneer, 
Estate Agent, Surveyor and Valuer, 27 Belvoir Street, 
Leicester. (Tel. 65244-5.) 


LONDON AND SUBURBS 


GER. 5851 * SHAWS BRI. 7866 & 


(EAL) LTO 





“ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.! 
end at 151 DULWICH ROAD, S.E.24 


]. H.W. SHAW, PPLCIA,FALPA, V1, MR San 











ANDREWS. 
Lioyds Bank Chambers 
Willesden 2236/7 


DRIVERS, JONAS & CO 
Agents and Auctioneers 
James's Square, London, S$. W.! 
Also at Southampton 


FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4 


H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853 
Tel. Cunn. 611! (4 lines) 


WARD SAUNDERS & CO Auctioneers, Surveyors, 
Valuers, Estace Agents, 298 Upper Screet, London, 
N.1. Tel. CANonbury 2487/8/9 


CHELSEA.—WHELEN & CO. FAL. Markham House 
138a Kings Road, $.W.3. Tel. KNightsbridge 522567 
Also in Sloane Street, S.W.! Tel. SLOsne 189! 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
AND NORTH LONDON SUBURBS.—KING & 
CO., Chartered Surveyors and Valuers, 725 Green Lanes, 
N.2!. LAB. 1137. Head Office, 7! Bishopsgate, E.C.2. 


MIDDLESEX 


HARROW .—G. ). HERSEY, F.R.1CS.. FAL, Chartered 
Surveyor and Rating Valuer, 44 College Road, Harrow, 
Middlesex And at Amersham, Chesham, and Great 
Missenden Tel. Harrow 7484, Amersham 1430/1, 
Chesham 97, and Great Missenden 2194 


PHILIP & CO Chartered Surveyors, 
| Walm Lane, N.W.2. Tel 


Chartered Surveyors, Land 
7 Charles ti Screet, St 
WhHitehall, 3911 


MIDDLESEX. (Contd ) 


HOUNSLOW.— ROPER. 
Auctioneers, Surveyors, etc 
HOU 1184 

POTTERS GAR & DISTRICT.— WHITE, SON & PILL, 
58 High Street. Tel. 3888 


SON A 
162 High Street 


CHAPMAN, 
Tel. 


NOTTINGHAMSHIRE 
NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 


veyors, Valuers, Town Planning Consultants and indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290 

RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 53//2 
9 Norfolk Row, Sheffield Tel. 25206. 9! Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619 

ESHER.—W. }. BELL & SON, Chartered Surveyors. 
Auctioneers and Estate Agents, 5! High Screet, Esher, 
Tel. 12 And at 2 Grays Inn Square, W.C.! Tel. 
Chancery 5957. 

GUILDFORD.—CHAS. OSENTON & CO., High Screet. 
Tel. 62927/8 

OXTED.—PAYNE & CO. Surveyors, Valuers 
Auctioneers, Station Road, West, Oxted. Tel 
And at East Grinstead, Sussex 


and 
6870/1. 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & 
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